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PREFACE. 

Jl HE reputation and condu^l of Great 
Men, who have filled high fituations in the 
State, muft always be interefting to the 
JJ^ation* The Memoirs of fuch perfons 
can never be too frequently read and" 
iludied. Nor can any injury happen, where 
Truth only is the guide of the Writer. 

Of thefe Ai?ccd4tes';/^ begs 

leave to fay, that Jse is not confcious of 
having advanced .••^•*fingl^, untruth ; that 
very few of them havlffKmi 'printed before ; 
that it has been his wifh and care to 
avoid whatever is to be found in other 
books, except in two or three Ipftances,, 
where" he has been under the necefsity of 
connecting the fa6ts. 

There is no impropriety in the publica- 
tion; becaufe every part of it relates to 

public 
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It i>REFACE. . 

public nien, and to public meaiufes. It Is 
hot lefs juftice to the great charaders 
tfaemfelves, thaii ft is tb^ the Public, to 
cbmittunicale them. A faftidious^. fecrefy 
of meafures and motives^ in matters of 
public concern, when the events and their 
confequences have totally ceafed, Lord 
Bacon denominates a fupprefsiQn of truth, 
hiflory and charadter. 

The Appendix confifts of Papers ; fome 
of which Vu:e..origiial^ ptiiej^;;are explana- 
tory of paffage^'in*jtjiej'>^^ and all- of 
them are now •fo^-e^em.^y fcarce, that 
it would be very alfficuffylf-Aot impofsible, 
to procure them. 

Novemier i6, 1797. 
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CHAPTER I. 

Tfi^ WKE OF GRAFTON, 

Ajmlogy. . Pttbiic Intcr^ in Great Men. The 
Duke takes his Seat in Parliament. Joins 
the Minority. Lord Bute's Influence. The 
Xhike made Secretary of State. Rejigns, 
Made Firft Lord of the Treajkry. His 
Mefage to Mr. Wilkes it Paris, His An- 
fwer to Mr. Fifzherbert concerning Mr. 
mikes. His Meffhge to Mr. Wilkes by 
Mr. Fitzherbert and Mr. Garrick. Mr. 
Wilkes's Anfwer. Expuljion. Account of 
Junius. Account of his Writings. Of Mr. 
Bfadfhaw. Death of Mr. Vorke, The 
Duke rejtgns. Inconveniences of removing 
Lord Chancellors. The Duke madt Privy 
Seal. Difmifed. Valens's Letters, Difm- 
tereflednefs of the Duke. 

Xn ^ imp^ial hUtoiy of the tim^ la 

lyiiich we Uve, if fuch a warjc fl^ould ever 

Voju I. B be 



Digitized by-VjOOQlC 



a . : ,THJ£ ^d'uJCE OF fiJtAFTOK. 

be written, the chaxadter and condudl of 
this noble Duke will appear-.ixot. lefs re- 
fpe6lable than honourable, in the difcharge 
of his official duties, 

• • » 
Until fuch hiftory fliall appear, a fe\\r 
traits of his Grace^s chafa6ter^ which have 
not yet been ilated accurately, to the pub- 
lic, it is prefumed will not be judged un- 
neceflary or improper^ 

. The, nation has an intereft In the cha- 
I5i6ters of perfojaf oif high rank. If the idea 
may be permitted, they might be called the 
property of the public. They are bom : to 
the great offices of the liate : and when- 
ever their talejnts are found adequate, and 
they are often fuperior, to the duties of 
thofe liations, the prejudices of a King 
ought ^ever tg ftand in the way of the pub- 
lic fervice. 

When his Grace had attained the a^e, 
prefcribed by law, for taking his feat in th^ 
hereditarytotincil of the nation; he joined 
the body of great^* popular, and dignified 

^ perfons, 
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pBrfons, at that tim^ callejl • the minority^ 
which confifted of neat two-thirds of the 
firft-rate families of England j = who had 
aflbciated together, to oppofe the deftruc- 
tive meafures of the King's favourite. 

No circumftance could b<i more honour- 
able to himfelf, than this early mark of his 
attachment to thofe principles, which had 
made the revolution neceffary^ and the con- 
fequent introdu6tion of the Hanoverian fuc- 
cefsion. He faw all thofe principles violated 
by the condu6t of the Earl of Bute ; for it 
.muft not be forgot, that the Earl of Bute's 
fyftem of government, which has been con- 
tinned by other hands, and although it has 
fometimes been interrupted, yet it has al- 
ways revived^ has been the true fource, and 
caufe, of all the difturbances at home, and 
difgraces abroad, which have diftinguifhed 
the prefent reign. The diftindlion was never 
worth afcertaining, whether Lord Bute held , 
tihe reins of government in his own hands, 
or in thofe of his delegates ; nor are the 
periods of his influence worth a figure in 
chronology, if they did not ferv.e to ihew 
B 2 "the 
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4^' T»» BVJKS. OPT a«AJRT<Wr 

feli^vnifiiifieis in. tfaofebnyearsv when her 
ipi^Mti^dt the oldft^ i^^^ and ei^ 

timely, . af Wl>en htf <^el>ly held the fiffl 
offices fii. tbs ibtte;. and .whiGift he* abdicated 
the government, he gave the key of his 
fecret itiiluencey and the fyftera of his 
tk€ioiyf to thrfe perCom to whotil be had 
givfeir hui/<^Bfi<l^efe$ who may, indeed, he 
faiii .to luve fomeJtimes'Qi^e^ifed their p6wejr ' 
with mwe addrefs, b«t cefiainly Hot witk: 
lefs mifchief. 

» 4.... » ' ^ . • 

;.IiE thfi adtnintftxation that was reeom*. 
i^encteduby' thfe I}uke of Cumberland, itt 
Hie y^ar I7€$vbl0 Grace acoepted the office 
i^&;cf etary: ef ^te j InA finding towards 
thenciofe:;xi£ Ifae fucceeding fefeioft of jH^f*^ 
liasleftts tibtat the:&rl of Chatham was be^ 
iE^^ttiudverfe to that adminiftfation^ iie re^* 
^^tA ))fir office* He had acci^ed tjbe feiybi 
^nder^ehope a«td expe^atidn of the miA 
aiftryjsr haying the f^pport of th«;:Edrl tif 
€hatham«,'j Th« difoftvery of; th^.jftitilccai^ 
f^ptMWii: : dcterimned :bia ^©rafje :ito>:*:d%n. 
He tfea&ght :the: iiufri(hyjs\\*j^ 

.:;-;:? t i enough. 
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to ref&kAke mSimncmJ9i' the fiari «f. Buke.^ 
liT a il|iiit/tune they «x|Mfiaioecl the iafit 
the fihike:#e%i^d in ^ty^ tQ€0^ aadist 
the end of Joiy following likisy were att 
turned out. 

^ The next adttikfiftration wet atrotined tif 
Lord Chatham^ In tbk Offfangem^nt hit 
CSacerhad thtf poilof Firft Lord of the IVm^ 

llie iiifimiities of the £arji of Chati^am^ 
wliidi, in idboii^ four xir Aire months after 
the arrangements ^i^ere xnade^ fell h^vy 
upon htm, fave to his Gface the entire 
eiKercife of IJhe powo^ of go vemment* Tbm 
pfonunent feature o(^ his adn\ini(faation if 
the pafe of Mr. Wilkei, jconceniiag hk <deo 
Hut ior the Gauoty of M^le£ex; At the 
mKtmg ^ ^padiament in November^ 370$f 
Mr* 'Wilices mw under extcutiMi of iw.9 
fi^gmen>i^4 <^e manner of efcteining 4)IM ^ 
wag ^AdentlyJMe to hzv^ difgneed' the 
Star ^Chambtt«-<*^e other was a party«*trick 
-^^nek i^ pifUtk^d ppd^utiona! Hie cir* 
3 3 cum- 



Digitized by VjOOQ IC 



& THE DUKE OF GRAFTON. 

cmraflan^esi* and proceediiigs, concerning 
the (MkWfefex ieledlion,, are well known : 
but' thofei>of. the eonuxkettcement, have 
tfitheE, nM been impartially ftated, or not 
properly attended :to* . - : ; . . , . 

While Mr. Wilkes was at Paris, the Duke 
o^iG^rftonient affurances; to him, by »his 
bioitherv -the* JaJbe Lord Southampton, that 
!Mc*.'Wilkes:iho.uld find him to be his. fell 
and fincere friend ^ ready to concur in dmng 
him juftice ; but there were many particu- 
lars /concerning him, which ^could nol* be 
ce)tnn>iuiicated hy letter, nor entr\ifl;€d lj)y 

tiiepdflik: ,r. ...: ' ; .' •.;..).. •.-:/•-; ; ' 
is:.. '■ ' J ^'.::,^ '- i -- . ^^:r ] ., . 
«nWhen Mr;:Wilkes. came^^ta»lEitglahd,'^he 
folrcited.his friend, . William i Fitzherbert^ 
^£4- oi^ipberfor the town of/D^rby, ageri-i 
tUtoan uraverfeUy beloved,;! to J wait oil : the 
Duk6 ,with his profefsions.of rregard^*^ and 
that he fubmitted to his Grace,^ th^'raod^ 
of aj^lication he ought to . anakel> : to the 
King, for his pardon/ '>rhte ID^fce tbld Mr^ 
Fiizherbert, .thatv Mr. Wilfces-muft write to 
Lord CBathani;;; that he^.dii/ .«(bthing with* 
/ \> . *i QUt 
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THE DUKE O^ GftAf^TOiT; 7 

0ut Lord Chatham. This anfwer .offended 
Mu Wilkes exceedingly ; and he attacked 
tlie Duk$ with. , much feverity upoait. H6 
lefufed to apply to Lord ChathaiWt tliougb 
his Xordftiip wis then in Xxmdon.' And. in 
his attack on^rthe Duke, he was tiot lefs 
feveseon hb iordihipy upon the (uppofi^ 
tion^ that Ihey !wei:d become the tools of 
£o£d Bate. » v i - 



J However, when 'Mr. Wilkes retufiocd to 
England upon the^ifiblutionnof the parlia^ 
mentin the year 1768; he publicly, appeased 
as a, candidate i-forxtbe City 'of iLondon, and 
for the County of Middlefexi, %itiioi)t any 
interruption or reftraint from the executive 
officers, or pbWers of gcK^emmtnt. ^ Mn 
(irebville coniplaiited of this nfegligcncc;' as 
he called it, of -government, and declare^; 
that if he had been miniiler, *Mf. Wilk'e^ 
Ihould not Kave been four-and^-tweiity hour^ 
out of cuftody, after it had been known^ 
that hewas in England.' And after his ^ 
eledtibn for the^ Comity of Middlefexi he 
remained totally unnoticed by government, 
until the month of November following; 
■ B 4 ' when 
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wJtiat he tjbougjht proper to tpfjear lifoiln^ 
tarify lyefore the C^ouirt of iLu^VSeacli^ iM 
Wt&^tt^^Bi&et. His .avonred putpefe iii thii 
X)9aduJt .was to difire£i the miniildr'; Who 
feeing hk ol^^ did mA. ttiterfere. The 
.law had itt ccmrfe : and it is certain^ that 
the judgm^hts vere not fo fo^ore (tbwigk 
in the public opinion te(Dfiild:iiMire.than^the 
!crime merited) jas, might have boe^ ^p^^ 
,ed, . if; another perfon* had been rainifter. 
it is m>t,to Jmd yiwsAtM's h4«mr, Jthut 
in his yadffomtlaB. m paHlical , crimes, fit 
focaetin&estiigarded modrt the ientkneiitF of 
the miwAer of the day, than the preleiyded 
milchieft of tbe libel* 

Kotwithftan<ung thefe circumllances, Mn 
Wilkes wight have kept his fe'at in par- 
liajncnt The minifter did not wiflx to 
deprive him of iL But Mn Wilkes wag 
4eteimiDed to force himfelf upon parlia* 
pxent^ as he had done upon the Court pf 
JUngVBench^ The outlawry was no bar 
to his feat in parliament; the cafe of Sx;* 
Francis Goodwyn, in the year l^O*, the 
late Xord Ravenfworth's brothert and feye- 
ral others, are full to that point ; and his qua-^ 

lifica- 
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-lificstion beingrcepytioli]; Wi$ miU «ffe8«il 
by ftib 4)utbi1vi74 In a puhlie addre&^te 
the ^eebokten of the County of Middldet, 
doted from! the KiagVBeficik {trilbn^ «n 
the' third of Noveidber, 17<f9, fae pledged 
kimieftf to {sefent « petition ti> tbe Hoide 
M >Com0uiii8^ dn the flaie of his eife* 

TtuB petitiaa, ^e minifter fofet^Mir, wmM 
tteate ^reat ^debates. : it waa opening 4 
%ide' field whidi iMd bota gMie over 
mangr lames. He evnefHjr «&ybed to arotd 
it. For .tins pmpofe, Jie n^veftnl M?* 
Fitzherbert to wait <»i Mf. Wilket at the 
KingVBendi, and to ontreat 'Mf. WiSmea 
Diot to pvefent his petition to the Houie 
of Coaonons^ for the cdnfequtoce tniift J>e 
the lo£s of lus £eat in parUMnent. *Mr» 
Fittsherixirt irant to Mr. Wilkes on the rsiii 
c£ November^ 176&, accon^anied hy Mtv 
David Oarriok. Mr. Fitzherbert afl^^red 
(Mr. Wilkes, that if lie JM'ould foe ^uiet he 
might keep his feat; but thftt if he pie«> 
ifeMod his intended, pelitioo, he \wuld cer* 
taiinly lofe it. He earneftly and ardently 
entreated Mr. Wilkes to lay afide his de- 

fign ; 
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iign J be .dcrfcritoed to hkn the hfenour-'afad 
advantage life wotild » gain ; vhy ;ft) -diJingi 
And ' he^^furth:er declari^dy^ that he maddt 
thefe afli|raA€«s 'to M^ ^Wilkes /by /.the 
authority, imffii the iikrne of!^ the tniiiifteri j 
and '^^ tliajt <lien had > the jnimfterfs,' ipfijbiyii 
commands id :prohi3fei1ind) ^lgage^^J Ihit 
if the petition was not prefented, no at- 
tempt ihmMjbehkdenn^^ 
Mrii^Wilfee^-'^'And IdMpy he hinted^ ;th»t 
fome hn^ foftthifiioai t6 .the iSiftgrwa* 
6ll tha^ i(«i^niiv^ I9^:t»8rps6^ toiacoon^liih 
his alniofti^tfjhftedikte/diilargfni^nt, : I ,2 
:*:,: : 2;.-a: :V .t>" no :rir:r o:" "•: . i .•!.-; i 
^ Mr, Wilkes ai¥fWered,iirlhat hefhwM 
be ever ready to>iteafce aiiyJrrfikferaifgionj to 
the King/ although heUvas'i uatwnfciolu^ 
of any intention to ofieM ihini;,^ Imt. that 
as to the pi^tition (which ^; contained. \nPr 
thing more than a lhart;ftate of his cafe^ 
from the time of his captidn. by/^th^ gei- 
neral warrant to his eleiilimi for Middlef^S^ 
he thought it his dutyztoiprefent it, anxtitl^ 
on no terms .whatever would he give, it 
lip, • 

■■ ' Next 
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'^ext (feiy the petition itas'prefented by 
Sif Jofeph Mawbey; The.»mattei: was tbiw 
forc&d tif^n parliasnent ; ai>d tht firft flep 
<vas Mf. ' Wilkes*« ekj>ulfiQn.; a. .meafure 
T^i'i^h the miniftcr 'haj[ foFefetn. ' TJbe fubfoJ 
^U<§tiCf bteafures were! fbrtuitoci% and arofi^ 
initci ih&: li*ft/-' 3^h^ n^tbn ie already So 
fully acquainted with 'them alV that, any 
further mention of jthem ' here would bb 
unn'eceflary.; except oniy^ to obferve, that 
they can hev^/ be drawn into precedents^ 
ftfr. Grenviile?s aiSV for the trial of contro* 
Vikt^d eledidns ' having takcii : the powef 
of 4ietehTiiriktion:, iti all ^tootefted points^* 
cMt'df ithelfoufc of Comtaxdns^ .and^ placed 
4t ' in 'a Committee who decide upon oaJth^ 
13ie*chaFaAcff of the Bnke.of Grafton's 
adfiii^iftration fufiered much^p'opular odiuia 
t)y thefe' meafurds. ' And he was fcsrerely 
ialrtacked irojA many quarters;-/ particukiriy 
by a writer in the public prints, who iigned 
his papers M Junius." The celebrity of 
Ihfira makes. it riot iiinprxsperto =take foinc 
^cUce of them here. ^ In ttie >filft .paper 
4Hat was publilhed^. which was on the 
Mft pi January, VJW, ttn? writer^! after 
••!';/ V fiifcant- 
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dWcaelifig on t&e tfUte of ittie cKMjrntFy 
audi arani^f^rt dcaws a. cjiwtt^ «f 'iln^ 
Merquifi f£' Gff&n^i ^. thtt imc cem^^ 
madder im chiiif of 41m tii9my» in tfim^of 
the keepeft fattre. TJais p»rt of tte pftp^ 
£» big^iy pcDvcd&ed Sir WiUi»m Pmpi^rt 
that he wrote an an!hre]^ to U^ smd figned 
it with his ^vwr namew Thisiaaf^^ prp^ 
daced a reply fcom ?** Junta*;" a»d ^« 
reply pmdiiced' a n^inder fr^m rSSf W*l^ 
)iam Diaper^, n^o aiwayt figa^d bi^ namt^ 
to his pa^rs. This oewfpap^ G^fAKOf^y^ 
irhidbi la^d hmxa tixne, attached the puhr 
•lieAttentioEi to>lhe fignature of ^^ JsdotlysVr. 
ivho had greaitiiy tipte advantage of bis anta^ 
gonift in iaDguafe and argumcaot. :If thia 
cixnnmihmce had not happex^^ it k more 
liun 'prabaisle; that thefe iixgitim fttpen 
IReonld hdiTe paflod into x)ldivi0nt like many 
etheis /of Qon£derakle merits J>e&i» and 
fince* » , 

The charge witidi ^^ JaiaiaB'* made 
againft ^ the DOuke of Gmfbonv conccmAng 
thexttks in.Whittlebury fbreift^ vmstoU^ly 
luifeuiidad* JUin Att, Wq^ at .that tiiM 

furveypr* 
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{t(tv&y<»'gakifii\ of ihe Kkigfs wpods^ a£^ 

fif^that ' mattfer tvas errooeous tbrooghoutf 
that nor' bkme'whataisef could attach to 
the Diriiiein that a£^r. 

i Tile timber in Whittlcbixry foreft k un- 
doubtedly vefted in the crown, and the right 
of fetHng it has repeatedly been exercifed. 
The right to the nnder- wood is as clearly 
vefted in the Duke of Grafton, as that 
to the herbage at the proper periods in 
4he vicinage. In the attempt alluded to 
by Junius^ to cut down the timber, the 
deputy furreyor was flopped by an order 
from the treafury ; bwatife the felling of 
tite timber, at that time, would have def«- 
tpoyed all the under- wood, which .would 
jWE couefe been a great injury to private 
pnipesty ; and would likeWife have de- 
prived the neighbourliood of the right of 
commonage for nine or ten years. The 
tintbrr ivas no Idngcarvith-keld from the 
|raiidk>iecd[ce than was abfolutely neceliary^ 
]^^haiif;ibee9 prefen/^ for that piflrpoie, 
frath afeiikt^ntioiiiJaQdah iidegrity^ perhaps 
•10 V . .J ^ not 
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not equalled many other toyal forefts. At the 
proper period (about nine or ten years after) 
the timber was felled, as each coppice camei» 
the courfe- /of irutting, according to the 
rule and the practice all^ over Englalid; 

The furveydr-generars report, made in 
tlie year 1776, of the ftate of the* inclo- 
fures in his Majefly's forefts, is a confir- 
mation of. the care taken by the Duke of 
the timber for the public fervice. 

^* That there have not been any inclo- 
furcs, purpofely made for the growth and 
prefervation of timber for the ufe of his 
Majefty's navy, in any other of the King's 
forefts, but in^thofeof Whittlebury, Salcey, 
Rockingham, and Whichwood ; there are a 
great many anciently inclofed coppices, 
wherein the King's trees are well pre- 
fer ved. 

" That many thoufand acres of land in 

his Majefty's forefts may be inclofed, and 

applied to raiftng pines. There are alfo, 

and will ever be, within the inclofures now 

2 in 
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inh&n^ and bsi^ller JborbQTn«fleth&rein» 
fome {iarcels of |fmihd>;.of Tasmture. Icfs fit 
for t^'gfoirth.dJaaks^dh. ^}iich. t^^ faki 
furv^^r^geiieraj! .nf: Hhas Mq^fty's woods 
and forefts purpofbi* to. ^lant the fort- of 
pines filfcic raafts^.yardsy'and'bowfprits; and 
norfcries are adhialiy.prejparing for that pui:-^* 
pofe ; and, from his obferyations and ex- 
perimefrts; -and the concurring opinioa of- 
rery good judges; he tliinks it highly pro- 
bable; that making* inclofures purely for 
the laft mentioned ufe will be attended- 
wiUi fuccefsj ami prove very advantageous 
to: this- kingdom; ' ! 

' " J. PITT, furveyor-general of hisr 
/ li.r' fVJWajefty's woods and forefts.'* 

* Thiebold aflertions and keeninvedtives with 
which the papers of "Junius" abounded 
liirougbout, contributed greatly to their po- 
pularity and fame; They were occafionally 
attributed to Uord Sackville, to the Right 
Hon'JW.G. Hamilton, to the Riglit Hon. Ed-, 
ttVQhd Burke^' to John Ehinning, Efq.and 
mfilny btliers, but without thdleaft ground 
(irofoundatiion^an. troth. 1' It: is./td be qb-. 
i'.J ferved 
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ierved of tlnm» fhiT all puties we atUcted 

in them except th^ GfrenvlUes. During 

their original publieatioBt tlie writ)erfived in 

Norfolk-ftreety in the Strand^ not in alHiient 

circumilances^ but he did not y^it for pe^ 

cumary aid. He was a .native of Iretand^ 

«^an honounMe femily^ and of Trinity 

College, Dublin. He was at one time in^ 

tended for the army, and at another for 

the bar ; but {:irivate circumilai^ces preTented 

. either taking place* P^haps no man pof«^ 

felled a ftronger memory^ He freqtienU 

iy attended parliament^ and the c<»irts in 

Weftminfter-hall. And fometimes he com*^ 

mitted to piper the fpeeche^ he had 

heard. There are fome of Lord Chatham's 

fpeeches on the American war, printed 

in the " Anecdotes of Lord Chatham's Life,'^ 

which were taken by him ; and they aw 

allowed, by all thofe perfons who heax4 

them, to be accurate, even to minutenefs* ' 

They want nothing but ihe dignified a6iion^ 

and eye of the noble Earl, to give them 

their original force and energy^ When the 

public difcohtents ooncerning the Middle^: 

fex election, and other meafures had abated^ 

he 
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cbferoCrthe.yf&r/kff^. ^iioftmVf tms^ds^-, 
the loidl iiii!itA«rff^:±?7a^rlle;.r€fiin^ 

effajs,Ktirotemrt>;lvhfcbbQ;efttitJM^ ^^ Tke 
AYliigrNT They were prmt^d ,iii one of. th<5 
p^Uic papers b£: that .ti»ie*. There were 
eighteen of. them. Biit there* beu>g ija- 
Siir.-Wiiliara Draper tp. call them into no-* 
tibei they died, with the other papers • of 
the dajr. In compofition, they are not 
irvferkxr to his former paperst The reader 
wilhfind fome extradis from them, i» thie. 
Appendix^, article A. In the year 1701^ 
hfexwent: to -Madras with Lord Macartney, 
td'xwhom he had heen known in Ireland j 
aid there he diedi . . 

^^he eiraimftahce of appointing Lord 
JJorth Cbaucellorof the Exchequer, in tlie 
roomiof Mr, Townihend, who died in 1767^ 
v^^^confiderod^ by many peofde, to be i 
proof .of the continued influisnce of the 
EftrL of Bute. But Mr. Bradihaw^ who 
W^i fiecfcetary to the Duke of Grafton at ^ 
tij^ttiaJMP^aflbrcd Mr.Wi G* HamUtoh, upon 

tVoL. L C his 
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his honour, th^t Lord Bute had no con- 
cern whatever in that appointment, nor in 
any other meafure of adminifiration ; nor 
did he believe, he faid, that Lord Bute 
had interfered, in any manner, with any 
adminifiration, fince the month of Sep- 
tember, 1763; when, as Mr. Bradftiaw 
fajtd, he fent a letter to the King, ftating 
a .refolution which, for the King^s fervice, 
as well as for his own eafe, he had thought 
himfelf obliged to take ; which was, to 
quit London ; and to remove, if pofsible, 
all occafions of jealoufy, to remain at his 
hbufe in Bedfordihire during the whole of 
the enfuing winter. This letter, Mr. Brad- 
Ihaw faid, the King conftrued into a de- 
fertion of him. The fa6t, as far as it re- 
lates to Mr. Bradfhaw, is unqueftionable ; 
the editor was aiTured of it by NMr. Ha- 
milton, who made no fecret of it. But 
whether Mr. Bradihaw was llri6lly correft, 
is not a matter quite fo clear; becauffey 
fome time afterwards, when Lord Bute 
wanted a military promotion for his fon, 
the miniftfy refufed to oblige him ; upon 
which he wrote to a greater perfon for 

it- 
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it* And the* fa6l of his meeting the Duke 
of Bedford and Mn Greiiville at Lord 
Eglintoun's, and of his' negociating during 
the winter following/ with Lord Temple, 
through the medium of Carlton-houfe, are 
circumftances which fhew, that Mr. Brad-« 
fhaw's opinion of Lord Bute's pretended 
dereliftion was not well founded. Haw- 
ever, Mr. Hamilton thought that he be- 
lieved what he faid; and if fo, he wxw 
the dupe of his town credulity. The Dukq 
of Grafton was not fortunate in committing 
to him his entire confidence. Few Minif- 
ters have been fo happy in their fecre*^ 
taries as Mr. Grenville wa^. Mr. Whate-? 
ley and Mr* Lloyd were faithful to him» 
Lord Chatham ufed to fay, '^^ guard me 
** from my friends; I'll guard myfelffroria 
** my enemies,'* 

The Duke of Grafton was more unfor- 
tunate in having Mr. Yorke for his friend, 
und preferring his opinion to that of Lord 
Camden. Upon the death of Mr. Yorke, 
which happened in the month of January, 
1770, the Duke of Grafton refigned his 
' C 2 poft 
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poll of Firft Lord of the Trcafury ; being, 
by that gentleman's death, difappointed 
in having the Lord chancellor he wanted. 
The difmifsion of a Lord Chancellor, be- 
caufe he differs in opinion with the Mi- 
nifter, a^id the appointment of another, be- 
caufe he is flexible, may be conftitutional ; 
but cannot be, at all times, prudent ; efpe- 
ciall;^ when done on a fudden. There 
feems to be an error in making the hlgheft 
law officer a political minifter; for fetting 
afide the confideration of human pafsions, 
weaknefles, partialities, and the long train 
of human frailties, of which every man 
has his ihare, either from his connecStions, 
or his education, not one of thefe alloys 
Ihould, if pofsible, be permitted to difcolouc , 
the purity of a court of equity : how often 
does it happen, that after the fuitors in 
Chancery have, at a vaft expence, brought 
their caufe to a final hearing, the Lord 
Chancellor takes tipie to confider the mat- 
ter, ^ before he makes his decree ; and that^ 
while caufes are in this manner lying be* 
fore him, a change in the miniftry may 
take place, including the Lord ChanceHor 

\ (as 
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(as in 1766) or he alone maybe re* 
moved (as in this cafe of Lord Camden) 
all fuch caufes muft be reheard, the 
•counfel muft have refrefhing fees, frefh 
ftamps are wanted, much money is ex* 
pended, and much time is loft. Th\s 
ought to be remedied. The ^ Lord Chan- 
cellor might continue until all the caufcs 
before him are finiflied ; or he might, like 
the Judges, be placed out of the reach of 
Minifters. 

Upon the removal of Lord Suffolk tp 
the office of Secretary of State, in the 
month of June, 1771, the Duke of Grafton 
fucceeded his Lordfhip as Lord Privy Seal*; 
but was not of the cabinet. In this Situa- 
tion his Grace continued until the month 
of November, 1775 ; at which time Par- 
liament being met^ and the affairs of 
America become extremely critical, his 
Grace requefted information on this in- 
terefting fubje<5J:, before he decided to 
fupport, oir oppofe, the meafures of his 
colleagues in office. He therefore ^ made 
a motion in Parliament for the produc- 

C 3 tion 
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tion of the papers he wanted. The mo^ 
tioh was negatived, and his Grace was 
niext day difmifled from his office. 

The fudden and harfti iriannfcr of this 
aifmifsion, fhews that his Grace had riot 
been admitted to the fecrifets of the m- 
tmor cabinet ; and confe'quently was not, 
as Mr. Wilkes fuppofed, one of the tools 
of Lord Bute. 

At this time there was a feries of eflays^ 
*or letters, publifhing in the London Evening 
Poft;^ diftinguiihed by the fignature of 
'*^ Valens,"" written by Mr. William Burke 
^[coufin to Mr. Edmund Burke, and fecre- 
iity to ' General Conway, when that gentle- 
man was Secretary of State] and by Mr. 
\Richard Burke [brother to Mr. Edmund 
Burke] arid they Were occafion^lly af- 
'filled by Mr. Edmund Burke himfelf; 
Thefe letters did not obtain the atten- 
^ tion they deferved ;► perhaps they wanted 
Vb Sir William Drapier alfo : but they throw 
'much light on the period in which they 
"were written, The difmifsibn of the Duke 

of 
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of Grafton, is thus dated in the paper 
publilhed on the eighteenth of November, 
1775- ' - ' 

" A perfon of the higheft rank in : thtt 
*^ kingdom, in an office of the higheft 
** rank in the State, very lately Firft Mi* 
*^ niller of. State, in great perfonal favour 
** with his Majefty, clofely cohnefted hf 
*^ the ftrongeft ties of affinity; inclination 
** and intereft, with a leading part of the 
*^ adminiflration, and a conftant and pow- 
** erful fupporter of their meafures. — ^This 
*^ man, finding the Britifh Empire • in 
America in danger of being loft, at 
laft prefumes to defire fome little infor- 
^ mation, in this perilous ftate of our af- 
** fairs. He is immediately difmifled from 
** his employment, with every pofsiblfe 
*^ mark of difpleafure. The favourers of 
** adminiflration are now acquainted with 
** the terms upon which they are to fup- 
*^ port Government. A great deal of the 
*' fupport, iiot only of well wifhers with- 
^' in doors, but even of the members of 
^ both houfes of Parliament, muft be im* 

C ^ . "plicit. 
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^ plicit. The advantage of^ haying me^ 
^' of great rank, and intereft in theii? 
^' Country, in high ftations, is this; ^Y^ 
^^ fuppofe they have a fpirit proportioned 
f^ 'to the^r ftation ; that they look for fome- 
^* thing elfe in office, befides the falaryj 
^^ that they are intitlcd to information 
*' and explanation ; that thet/ ^t leaft ar« 
^ depofitaries of the real fecret. On this 
f^prefumption, the fuppprt qf fuch great 
^•V|)erfQn55 /becomes a pledge to the pub* 
i*. lie, that the fleps taken by the di- 
ff .recSling part of miniftry, are taken upon 
f\ proper ground, When tha people at 
:v; lafge haye*reafon to beliqve this to be 
f^ the cafe, they are apt patiently to ac- 
i^ qviefce in the ruling wifdom. Their 
,^* Confidence fubfifts unfhaketi, even among 
f* difficulties which emharrafe their affairs, 
**> apd doubts that perplex their under* 
/^^,;ftapdipg. It has been now, for the firft 
f^ time, thought proper . tq remove th^ 
^^ veil that was drawn bet^veen the peo* 
f^.ple and the Government. We are now 
• f^ informed, that the fupport of the greateft 
^^ ji^n in the Jiingdonl, and-in-Uie higheft 

f* offices, 
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^< offices, is to be ^s blind and uninformed 
** as that of a Ctiftom-houfe officer, who, 
^ by order of the Treafury, votes at an 
** ^le6tion for a Nabob, [The law pro- 
. ^ifoiti^g revenue officers voting at elec- 
tions, was made after this time.] -Ig- 
^' norant credulity, pafsive fubmifsion, 
^^ blind obedience, are virtues which po- 
^* liticians have' hlthertq required, and 
** fometimes. found— 4n the n^ob. Uptil 
^* our happy days, thefe laudable dif- 
if ppfitions have not been thought quar 
*' lificatigjis for the higheft pfficcs in 
a great Empire. At prefent it is not 
enough to impofe upon the people* 
The piirpqfe fpr which one half of 
^' the piiniftry fubfifts, is to in>ppfe upon 
** the other Jiajf. By thjs happy inven- 
^* tion it is, that a miniftry, compofed of 
f^ jarring principles and adverfe opinions, 
f^ is to be rendered ppanimous,^' 

Notwithfta^ding the feveral offices the 
puke had filled, and the extenfive pa- 
tronage he had poflefled, yet at no time 
4id he fecure for himfelf, nor for any of 

his 
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25 THE DVKE OF GRAPTONT, 

his children^ althougli he has a numerous 
fctmily, any place, penfion, or reverfion; 
whatever. 

It is impofsible to prefent a more ho- 
nourable trait of this noble Duke*s cha- 
racter, of his virtues as a patriot, or of hi& 
talents as a ftatefman,' thJui air» extra6l 
from his Grace's fpeech, in the Houfe of 
Lords, on the SOth of May, 1797, on the 
motion of the Duke of Bedford to remove 
the Minifters, as it ftands printed in the 
Parliamentary Regifter for J. Debrett. 

His Grace, after ftating the high and 
refpe<5table fituation in which Great Britain 
Itood, at the time of the commencement 
of the war with France, demands, 

•* What is now your fituation? Great 
Britain is ftript of, or deferted by, every 
ally on the Continent that could bring 
any effential aid: the laft of whoip, and 
an ally whofe exertions might fairly be 
boafted of, if report fays true, and this 
Houfe has no other information/ is juft iK>t 
3 our 
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our enemy. ^ The Bank of England, owing 
to the moft unaccountable and fatal inat- 
tention, or rather negle6t, on the part of 
the Lords of the Treafury, of the ftate of 
this circulating fpecie of the kingdom, 
when many fchemes might have been pro- 
pofed, probably to prevent, certainly to 
leflen, the alarming coniequences which 
have followed — This Bank of England has 
Teceived a wound, even in fpite of thd 
repeated reprefentations of the Dircftors 
on the mifchief which muft arife from 
the bullion exported, and the excefsive^ 
amount of the funis advanced to Govern- 
ment, tojgether with a blot, which all thfe 
waters of Lethfe will never be able to ex- 
punge, I mean by the effe<5l of the Order 
of Council. The hand of power has ap- 
peared flretcHed out againft the Bank, 
where a fagacious ftatefman, if driven to 
the meafure, would, at leaft, have fo con- 
duced it as to have anfwered the fame 
end, and have fpared this indelible ftain 
on the charadber and nature of the 
Bank. 



€€ 
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*^ Saint Doniiligo alone, Without many 
confli6ls, and nio battle fought, befides the 
millions there^' laviftied in the moft wild 
and unjuftifiable of all attempts, has (what 
is ftill mojre lamentable) proved to be a 
grave for the' greater part of the troops 
fent thither, fo that the remnant is but 
the Ikeleton of our once-noble army, Thp 
numbers, both of officers and men, who 
have fuccefsively fallen vi^ims todiredif- 
eafes in that horrid climate, exceed what 
would be credited. Their relatives have 
to thank the wild and weak project of a 
ra(h and incompetent Minifter; >^ho. may 
pofsibly ftill with infenfibility anfwer, 
that fuch is the chance of war> I dp 
ool: dare acquaipt your Lprdfhips to what 
. a fmall nuniber is reduced the regular in- 
fantry in England. Jh^ Minifter ought 
to be aware of it ; and I know what it is-j 
and I now mention it as a wafning^tothe 
noble Lord in office, that he, with his col- 
leagues, may not i)e weakening this effpn- 
tial defence ftill farther hy e^nplpyiu^ them 
6n more fatal proje6ts ; when it is^ and 
oyght to be, the principal of airmeafures 
.. to 
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to give fecurity at home. The melan- 
choly ftate of the navy affords a frefli 
proof of the incapacity and want of faga- 
city of Adminiftration — ^who was there^ 
except themfelves, who did not fee the 
propriety and necefsity of afsifting, in fome 
fuitable way, the feamen, when, at the mo- 
ment of the high price of provifions, con- 
fiderable indulgencies were directed for the 
loldiers? But it will pofsibly be alked, if 
thefe matters were fo palpable, how hap- 
pened it th^t thofe, who were of that opi- 
nion, were fo totally fdent on the fubjedt ? 
— for the plained of all reafons : becaufe 
the Lords in office, and their followers, 
would huve been happy to have held fuch 
perfons out as the fomenters of mutiny and 
fedition, 

" As to Ireland: That kingdom mufl: 
be confidered to be in fo critical a ftate, 
that imlefs a reform, a temperate reform in 
Parliament, and a full emancipation of the 
Catholics, together with a total change of 
the men who now condu6t the. affairs in 
that country, take place, and directly, if 

it 
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it be not now too late, we fhall fooft fee 
that Ireland added to the lift of Repub-» 
lies, which the fatal nieafures of our Mi- 
nifters have been the caufe of ere6ling 
and eftabliihing all over Europe: but with 
this difference, that if a Revolution takes 
place in Ireland, it ,will inevitably pro- 
duce a Revolution in Great Britain. Of 
no pofition in politics was I ever fo af- 
fured of as of this, I proteft : an axiom 
from which no argume^^ will ever be 
able to withdraw my r^afQp^ To prevent 
thefe greatest of evils attending hither, it 
will be wife to oppofe thi only effective re- 
medy, which I earueftly recommend to the 
cool and difpafsionate confideration of all 
. your Lordlhips : I mean a tevtperate Parlia- 
mentary Reform in this country, without 
which the Conftitution will flip from 
under us; and that great and fagacious 
ftatefman, who dcli\^red in another place 
that inimitable argument in favour of Par- 
liamentary Reform, might have added -to 
the names of Moiitefquim and Machiavel^ 
that ftill more revered for wifdom, the 
name of our Lord Bacon, than whom, there 
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was not a more ftrenuous advocate for the 
frequent revifal and corredtions of all 
national inftitutions, maintaining always, 
that every human fabric or eftablifhment 
was fubjeft to that decay and corrup- 
tion, which lapfe of time would necefla- 
rily produce* 

** Thus have thefe Minifters, who have 
hitherto been controlled in nothing, brought 
the nation from the upper ftep of its 
greatnefs down, by rapid degrees, to the 
loweft, where we now (land, and are 
looking up with doubts, whether we ftill 
poflefs virtue, public and private, fufficient 
to carry us up the fteep and rugged hill 
we have in view, and which mull be 
climbed. 

** Is there any one, to whom it need be 
jTaid, that this chain of difafters can no 
more have fallen out by chance, and the 
common fate of war^ than the beautiful 
globe we walk on could have been pro- 
duced under an Epicurean fyftem, by a 
fortuitous concurrence of an infinity of 

atoms? 
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atoms? No, my Lords; let us ndt cart* 
demn chance for our lituiation, nor foi* 
our . fufferings : the Minifters are before 
you who brou^t you hither. Your Lotd- 
ibips have to this day given them your 
fupport: many of you, I doubt notj from' 
laudable motives ; and, if you could di* 
veft yourfelves of falfe notions of deli- 
cacy, would, I am perfuaded, profefs that 
you had been mifled, and would hafteit 
the more to do all the good of which 
you are fo capable. The confidence that 
has hitherto been given, from whatever 
motives proceeding, has proved fatal — Wif- 
dom is at no time more confpicuous, nor 
more amiable, than in the acknowledgment' 
of error. But all fupport given to the 
fame Miniflers, from this moment, the 
public has a right to confider to be given 
with open eyes, and therefore to involve 
the perfon equally with the MInifter, in 
the guilt of every future fatal project. 

" As to myfelf, I folemnly proteft, that 
no confideration, that the world can offer,' 
would ftand in competition with the corn-- 

fort 
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fast I feel ; that ia far frcmi having abetted 
the peraicious cou»fe)s which have brought 
oa the dQWofal q{ the empire, I have» to 
the, h(f| ^f my little ability^ eodeavoured 
hy ^ery coafiitutional means to prevent 
them» 

** Thus have I difcbarged my duty to 
the King, to my Country, and to myfelf ; 
for 1 was early perfuaded that a perfeve- 
ranee in thefe pernicious meafures would 
endanger the Crown itielf, injure or over- 
throw the Conllitution. I would leave 
«very man without excufe, who, forefeeing 
the gathering ftorm, did not exert him-» 
felf to avert the dreadful confequences. 

** If this potion is to be received, at 
this alarming period, with the .fame cold 
indifference which has been ftiewn by the 
Houfe in days lefs difaftrous ; and, if I fee 
an unconiiitutional confidence, become now 
by events infinitely more uncoriftitutional, 
(till continued to the fame degree towards 
Minifters, after fo evident proof of their 
repeated mifufe of it — for one, I fhall not 
. \os.. I. D think 
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think it neceflary for ftiyfelf to trouble 
your Lordfhips, in that cafe, any more. 
Before I retire, to fortify my own mind 
againft the calamities which are fall ap- 
proaching, and to , prepare my family for 
that which they >Vill probably have to un- 
dergo, I ihall think it to be a duty incum- 
bent on me, to lay before my Sovereign 
the reafons for my condu6l: ; flattering my^ 
felf that I ftiall be allowed that gracious 
hearing, which His M ajefty has fo often 
given formerly to one, from whqfe tongue 
he never heard but the didtates of the heart 
as fincerely as they are now delivered to 
your Lordfhips/' " 



CHAPTER 
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CHAPTER IL 
DUKE OF LEEDS. . 

Character. Extract from his Tract on the 
American War. Difapproves of that War. 
Made Secretary of State. His Reafons 

. for refigning. 

With the moft amiable and accom- 
pliihed manners of a gentlemap, his Grace 
has fhewn "tiiat he poiTefles the talents of 
a writer and a politician* 

At the beginning of the American War, 
the Duke wrote a pamphlet entitled, *> A 
^* Short Hint, addreffed to the candid and 
•• difpafsionate, on both fides the Atlantic/' 
The following Ihorl extract will fufficiently 
fliew the obje6t of it* 

^ The idea of a land war [with Ame- 
rica] feems to be impolitic, from the na- 
ture and extent of the country; and I 
^i^ceive, though our troopj may be fuc- 

D 2 cefsfult 
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cefsful, their victories cannot be rapid. 
The expence, fit all eyents, muft he enor- 
mous ; the fuccefs I think doubtful. The 
navy, in my opinion^ feenls the only pro- 
per iiiftrument to carry on the war with, 
if hoflilities mufi continue. 

' " With regard to the great queftion of 
right, I am clearly of opinion, that colo- 
nies, from their nature, muft be fubj^dt to 
the mother country, . and confcqueatly 
controulable by the great legiflatiw autho* 
rity of the parent ftatc, in wbatevcr hands 
fuch authority may be lodged. And I 
conceive it a dangerous do6trine to ad- 
mit, that the Crown may claim the allegi- 
ance of millions of Britiih fubje6ts, inde*- 
pendent of, and unconnected with, the 
two othex couftitvent parts of the legifla- 
^ure. Snch. i$ my firm idea. with regard 
to the legiflative authority of this cotjntry 
over its colonies. And I am no lefs fully 
convinced, that the meafurc of levying 
taies in io diftant a part of the empire, 
contrary to the ahnoft unanimous opi- 
nion of tlie people piopofed to Jbe taxed, 
.C2 . was 
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was an lU-advifed, iriexpedient, and moft 
impolitic Iftep on the part of government, 

^* Let the ableft men of both coutttries 
join in the purfuit of reformation ; let 
I*^y for mK;e give way to public good. 
If the Americans, coolly deliberating^ pro- 
duce any grievanfces under which they la* 
hour,' let th^m be remedied., Should a 
ftate of total independence pro^^e at laft 
their 6bje61:, (which I flatter myfelf it is 
not) I know no remedy : give them up. 
But if they wifh no more than a more 
eafy dependence on the mother country, 
indulge them with it ; the more eafy tlieir 
fituation, the more beneficial muft they be 
to Great Britain." 

But although hi« Grace Ivas for thf< 
war in the comrAencement of it, he after- 
wards changed his opinion. He faw the 
irapradticabiJity of carrying it on, ancf he^ 
iSaw, with indignation, the mifconducft ahd^ 
imbecility of thp Miniftry. His Grace wad 
appointed Chambertairi to the Queen in 
n^TT/^which ht rftiigned a« the ^nd of th# 
D. 3 year 
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year 1779, becaufe, asi he himfelf ftated, 
he did not think it decent to hold a place 
when he found hinjfelf under the necefsity 
of oppofing the measures of government* 

In the debate^in the Houfe of Lords, §n. 
the eighth of February 1780, his Grace 
flated his reafons for refigning; which 
were his difapprobation of the American 
war, and of the conda6l of the Miniftry 
in carrying it on : the particulars of which 
the rffader will find in the debates printed 
in the Parliamentary Regifter of that year, 

Uppn the change of the Miniftry at 
the ^nd of the year 1783, his Grace was 
appointed Secretary of State, for the 
fouthern, now called the foreign depart^ 
ment} but upon the difpute with Rufsia, 
concerning Ockzacow, in -the fpring of 
ITftI, his Grace not approving of Mr. Pitt's 
conducS: in that affair, refigned his employ-* 
ment ; and Hated in the Houfe of Lords, 
as he had dpne ^>efore, the caufe^ of his 
refignation. They were, briefly, thefe i^^^ 
•^Iji the negotiation for peace between 

Rufsia 
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Rufsia:and the Porte, the Britiih Miniitr/ 
had. infifted, that Rufsia ihould^ reftore 
Ookzacow to the Porte. The Court of 
Peterfburgh f>eremptorily refufed to ac- 
cede to this condition; upon which thq 
^tifh Mtniilry ordered a fleet to be im- 
mediately equipped, in order to compel 
j^ufsja to a compliance with their demand. 
AsW^r with Rufsia was on the eve of breaks- 
iiig^ put. But after two months confidera- 
tkm, Ahe Miniftry abandoned the dif7 
pute concerning Ockzacow, and difarmed 
the fleet, which at that time was ready for 
fea. Upon this point, the Duke of Leeds 
di^red and refigned. The independence 
of his mind would not permit him to ac- 
commodate both ways; or, as he himfelf 
flated it, " If it was right to abandon 
" Ockzacow, it was wrong to arm— *if it 
" was right to infill upon Ockzacow, it 
^f wa3 wrong to difarm." 

The candid and open manner in which 
his Grace Hated the caufes of both his re- 
iignatioxi9, forms an honourable trait in his 
chara^tei'. This laudable example ough| 

D * to 
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to be followed by all the great Officefs 
of State whenever they think proper tx> 
refign their employments. The nation hsis 
a right to know their reaforis ; and when 
.thofe reafons are declared by themfelves, 
as in the cafe of the Duke of Leeds, the 
declaration presents the ^opagation of 
-unfounded opinions, and the charge 6( 
finifter motives. 
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CHATTER III. 

DUKE OF DORSET. : 

Poems of the Sackvilte Family. Poems if 
' hord Nagent: ' ' ' 

jThIS noble Duke has more than; one* 
tecomme>)ded the compiktioa of. a work^ 
that would undoubtedly reflect much hoi 
Hour upon his anceftors; which, however, 
Tio perfon has yet undertaken. This is a 
Colleton of the Poems written by the 
Sackville family* Tdvefe poems hi» Grace 
wiihed to fee divided into three books, viz. 

The firit book to contain the poems of 
Lord Buckliurd. 

The fecond book to contain the poems of 
Charles Earl of Dorfet* 

The third book to contain the poems of 
the late Earl of Middlefex. 

Every 
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Every perfon acquainted with the pro* 
grcfs of political literature > in England, 
will admit, that the work would exhibit 
a fine ferieS of aiicfent, niiddfe> and mo* 
diern poetry. The two firft ^ooks^ inaj|r 
he obtained with tolerable exac5tnefs from 
Cogan*s and Lin tot's editions of the Minor 
Poets ; btit who can colle<a the laft ? They 
are fugitives, and muft be obtained from, 
fuch individuals as happen to poflefs anid 
X6 know tliem ; and who, perhaps, are 
not eafily difcovered* The late Lord Nur 
gent's poems, which are faid to breathe' 
the true Horatian fire, lie in the: fame 
Hate J. and are at thia.time, probably, more 
than half unknown. The defcendants, or 
relatives, of Tthef^ noble authors, are the 
only perfons competent to perform , thefc 
a<9:s of literary juftice. 

■■■'■■■••' ^' * •, . ; ... ■-• ' ' '■' 
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CHAPTER IV. 

JX/KE OF BUTLAND. 

JUs Tracts^ Solicits Lord Lonfdale to bring 
Mr. Pitt into Parliament. Liberalitif qf 
Jjord iMifdale. Obfervation. 

jL his noble Duke, while at CambridgCi 
wrot^ two pamphlets. One was caUed 
^* An Effay on the Mortality of the Soul/* 
The other was entitled ** A Defence of 
•^ Modern Adultery.*' Neither of thexxi 
were ingenious; but they are fufficient 
to rank his Grace amongft. noble authors,!^ 

The only circumftance of his juvenile 
merits (for he died while a youog man) 
that can with propriety be noticed here, 15, 
that bis Grace was accidentally the ob». 
tainer of Mr. Pitt's firft feat in Parliament. 
When Mr* Pitt failed in his firft attempt 
upon the Univeriity of Cambridge, hf had 
no profpeiSt of fucceeding elfewherp. A 
day or two lifter tMs failure, the Duke 

of 
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of Rutland met the Earl of Lonfdale (then 
Sir James Lowther) in St. James*s-ftreet, 
and immediately accofted him, with aflc- 
ing his Lordfllip, as a favour, if he could 
pofsibly make room in any of his Boroughs 
to bring his young friend Mr, Pitt inta 
Parliament, who had juft loft his eleiStion 
for Ciambridge. Loixi Lonfdale, who had 
always done thefe things in the moft li- 
beral, manner, without ftipulating arty con- 
ditions in the manner of voting, (as .with 
Govefnor Johnftone and others, whofe rotes 
he never reftrained) complied with the 
Duke's requeft, and brought in Mr. Pitt 
for Appleby, at the general ele6tion in 
the year 1780. 

If this accidental meeting in the pub- 
Ilck ftreet had not happened, it is pro- 
bable that Mr. Pitt had not been in Par- 
Kament} or at leaft not for fome tiips. > 

^ And Mh'#^itt in return, -made Sir James 
Lowther Earl* of Lonfdale, and the Duke 
of Rutland Lord Lieutenant of Irelanxl, 

CHAFFER 
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CHAPTER V. 

HORACE WALPOLE, EARL OFORFOMD 

Account of two Political Tracts wrkten byi him. 
Lord Bute^r Intention of taking away kis^ 
and taker Patent, Places. His Later to his 
Conftituents. 

' A HE only notice that can, with propriety^ 
be taken in this work, of this literaiy and 
noble Lord, is concerning two poUtical 
tra6ts, written by bis Lordtfliip« 

The firft traa was entitled, ^ The Oppo- 
^ fition to the late Miniftcr vmdicated/' 
The pamj^let was written in the autumn 
of the year 1763. . « The late Minifter,'* 
was the Earl of Bute. Being written in the 
hour of indignation it may be fuppofed to 
be animated ; and it may be remarked, that 
it is the moft fpirited. of his Lordihip's politi- 
cal productions. On this account, as tlie 
tradk is very fcarce, the reader may not be 
difpleafed with an extradlfrom it^ particu- 
larly^ 
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larly of that part which relates {a public 
meafures* _ 

The firft of thefe meafures was the 
peace of IP^iris, concluded in the month of 
February^ 17^3. 

The nfext was the cxtenfion of the excife 
kws to the makers of cyder and perry. 

As thefe were the prominent features of 
the Earl of Bute's adminiftration, the reader 
will not be difpleafed with feeing the Earl 
of Orford*s opinion of them. 

*^ The arguments, fays his Lord/hip, 
againft the terms of the peace, lie in a very 
narrow compafe. The primary obje6t of the 
war [Canada] had been in our hands three 
years before the peace was concluded. The 
enemy had obftinatelj^ prptrafted an unfuc- 
cefsful war, at an amazing expence to us. 
Might we not equitably hope to avail our- 
felves of fome of the fucceffes we have had 
fmce the acquifition of Canada, ^nd to re- 
imburfe ourfelves in part, Tjy retaining on6 

of 
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of the valuable iflahdo^ inf^esad of reimburnng 
the enemy, by furrendering both, better con- 
ditioned than we found them, and after the 
fubjeds of France had enriched themfeires, 
by iharing in the benefite^and prinleges be* 
longing to the Britifh planters ? Was it the ob- 
ject of our counfels, and an employment fit 
lor our arms, to conquer thofe i^nds, in oitler 
to take the fubje^tsof France into our pro- 
teiftion, "and fecure their trade againft the 
Briti/h men of war and privateers ? 

It was a queftion two .or three years be- 
fore, whether Canada or Guadalupe ihould 
be retained by us, and the queftion was 
thoiight an embarrafsing one. Was not that 
queftion changed by the ftate of the war, as 
it ftood laft year, 1762 ? Were all the fubfe- 
quent conquefts nothing ? and was it unjuji 
in the wifeft men of this nation, towards their 
Sovereign or their country, to expe6l that 
fomething like an indemnity ihould arife 
from the conquefts made with fo much 
blood and treafure ? - 

** The account betwQeji us and our encr 

mies' was very ihort and intelligible. France 

^ > took 
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took Minac^i Sfuatn took nothings I eki 
not dif|M>fe4 to ^nihune my countrymeH, by 
jrecitixig all that we have taken« Our na-^ 
tional giory begins to be an obnoxious fub-* 
jciSi at home. The friezids of the Miniftry 
forbear calling the laft a glorious war, 
which ia it3 true description ; they chufe 
rather, in juftification of •. the peace, to cali 
it ^ hUody and expen/iw war, which is na 
imure defcriptive of this, than of any the 
moil ignominious war. 

•* The treaty of Utrecht has been com* 
plained of for many years, and very juftly. 
But what was the ftate of the account be* 
tween us and the Fre;ach at the time of that 
treaty, if compared with our late fupe- 
riority over thjit broken, djfgraced, difpirited 
nation ? They could not have carried on the 
war longer without extreme difficulty ; and 
if they ihould renew it fooner than their 
friend,, our late Minifter, may expe6t, will it 
not be with the ammunition w^hich they 
have had the dexterity to draw from thi3 
treaty of peace ? 



<( 
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charge the oppo(ition to it with undue and 
indire6t itiotives, ainidn: fo many direct and 
konmimble motives to influence the oppoferSf 
Before the n%atter was confidered in Parlia«» 
ment^ the general diflike of it was imputeit 
to the private perfonal intereft which fome 
,comnierctal men had in the war, and which 
would induce them to exclaim againft antf 
' peace* There might be fuch men and fuch 
motives. But were there not many alfo, , 
who had a private perfonal intereft in the 
fupport of the Minifter, and confequently 
in any peace ? And, after dedufting the 
mett under each of thefe defcriptioni, was 
there not a large number of difinterefted 
men remaining, who judged upon the plain 
ftate of the cafe between us and the enemy, 
that the national honour and intereft were 
not fufficientjy confulted in the terms of 
peace ? . • 

** When the oppofition was made in Par- 
lianieilt, there being no pretence for im- 
puting it* to motives of immediale intereft, 
othot motives equally diflionourable were 
arfSi^ed,' left the. nation fliouM form the 
oBvious judgment, -that men of the firft 
^Vdt. !• E rank, 
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iankj of ihe^^greateft qmjejrftandingi of: in-, 
dependetit we^ftlth,: and of known attach^ 
ment to thte family on the throne^ as well 
as to the iiiterdft of their country,: oppofed 
the p^ace upoitl fight motives* , 

•* They wei^e called a faction, and the 
word has been trumpeted about the king- 
dom. ; But mere words are a feeble fupport 
to a public caufe ; and invc6tives axe, in 
this cafe, . the : moft impotent of all .word^# 
I fan aflbciation of wi/^ and di/interejied men, 
for the purpofe of delivering the King and 
Conftitution from the dangerous ambition qf 
a fellow-fubje<S]t, be a fa<5lion, then tlie pp- 
pofers of, the. late Minifter deferve that 
name, and will be proud of it. But if a 
party, compofed of men of different views 

j^^d principles, . united by manifeft motives 
of intereft, and confpiring to aggrandize one 
man, agaijift the known intereft of the 
JLing, at the hazard of the CQr(ftitution, and 
at the expence qf public tranquillity^,; be a 

' FACTION, tile name will return^ i^aturally to 
its original prpprietorsy notwithftandiDg).th^ 
virulence with which they caft it ?from tl^m- 
fdyes u]^ox3 q^her men* .i i: / * > 

"'-.'-- ^ - '^ ' .[ JhTht 
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: •* The ©ex* article of impeachijiptit againii: 
the oppofition is, their having; oppofed ^n 
extenfion of the excifg laws;; fhe writer 
[meaning the writer of a ti^fSt^ entitled^ 
*' Confiderations on the prefent dangerous 
** Crilis,*' which was afcribed to Mr. Owen 
RufFhead, editor of the Statutes, arid to 
which this tra6t, by Lord Orford, Was an 
anfwer] introduces it with confefsing the 
tax upon cyder to have been precipitate^ im- 
politic^ and inadequate i pretty heavy charges 
againft a tax, whicH it has been ufual to 
Contrive with deliberation^ wifdottty and a nice 
eJUniate of the fufficiency of it for'the pay- - 
ments to which it is appropriated. 

" He confefles moreover, by referring us 
to the aa of William the Third, that this 
tax is an extension of the excife laws; for 
that adt taxes only the maker of cyder 
from bought fruit ; this taxes the maker in 
general. He would have it underftood, that 
there is but little diflference in this. The 
infinuation is very unbecoming a writer, 
whp complains of want of candour and in- 
tegrity in the writers on the other fide. 
The difference is, that the makers frpox 
E 2 bought 
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« 

b(night itnit aM tdty (tw in comparifon ; 
and the ttak^rt in gtrietal are, the Pec^, 
Gehtteitt«n, Flr«(^oIdefs, and Fanners of fix 
•r fevelt countifes^ 

> ^ There is beiides a material difference 
]^t\r06ii the maker of cyder from bought 
iruit, and the farijier who grows it. The 
m&ker &om bought fruit can chufe, whether 
he will buy fruit, and be a cyder-maker. 
He knows upon what terms and conditions 
Jie fubje^ls himielf to excife laws. Whereaar 
the farm^, who grows it, is of courfe, and^ 
without my choice of his own, become fub- 
jt€t to excife laws, or he muft forego the 
produce of his farm* 

" It was with this attention to liberty and 
equity, that the duty upon beer and ale 
was made payal)le only by him, who fells it. 
Every man may brew as little as he pleafes. ^ 
Whereaii the apple-grower muft make 
more cyder, than for his own confumption. 
The perifhable nature of ''his fruit leaves 
liim no choice. It has been fuggefted, 
th^t this tax may create cyder-makers,, 
who, by buying the dpples, may ex- 
empt the farmer from the vifitation of 
4 excife- 
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excifemen« A bteffed effed indeed I The 
former of a cyder §Bitm »* to bavq,the alter*^ 
oativei of either fubje&ing himfelf to aa 
oppression, to which no other farmers aj9 
fubjedt, or of difpofing of his per\/habl9 fruit 
to a monopolizing cyder-maker, who will 
be enabled, by the terrors of this tax, and of 
the mode of levying it, to bring the farmer; 
to his own terms. ^ 

*^ ,Xhe excifc upon, and compoiition f<Hf, 
ijaalt js no grievance, compared with thi$ 
excife upon cyder. It is the maltfter's own 
free cjipice to fubje^ himfelf to it. He is 
linder no necefsity to turn maUfter for the 
fake of his barley j for the barley will not 
periih imm^diateiy i an.d if the, demand fdr 
it at home ftiQuld-not anfwer:.his expe^te 
tioniL he has a chance of fin^in^. a demand 
for it abroad, and is encouraged to export 
it, by a bounty. Barley therefore is a 
miarketable commodity ; apples are not till 
mado into cydA They are not fit for ex^ 
portation, nor will thdy admit of delay in 
the fale. The maltfter has another chance* 
H^ may convert his barley into fpiritS, and 
has in that cafe too the advantage of a pr^T 
' E 3 mium 
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fhiiim for exportation. Cyder may be con* 
terted inta fpirits ; but there is no premium 
for the exportation of that fpecies of fpirits. 
So that every argument, which has been 
3rawn frohi the oafe of beer and of nlalt, 
is foreign to tlie objedlions, which have 
Been made to thi» excife upon cyder^ 

" Our auth^or indeed acquaints us, that 

this is no new method of taxation ; for the 

duty .on mead and dth^r liquors ife, by 

federal a<5li, made payable by the maker 

generally. There Would be- fome Weight in 

this plea, -if he could name the farm,' Whieft 

produces nothing but hofitey, or if he could 

pi-Ove, thfit thfe inconvehi^nces arifing from 

ttife d^ty upon mes^d, aft^ thofe other lit 

qiiorsj aife in any degre^'fo iextenfive,; as 

{hbf^ arifing' frbm this |iew excife upon 
cyder* ' ; - . ; .: 

y^^ The hiftory, which he gives us of the 
taxes on cyder, is a very' indifferent apology 
for this new tax* The aft of Charles the 
Second, he tells us, having laid a duty 
upon the retailerj the a6l of William the 
Third, intrenched farther on the liberty of 

* the 
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the. fubjedt^ by, laying Uie duty upon th^ 
maker of cyder from bought fruit for fale# 
Where then, fays^ he, is the new encroach<< 
ment on liberty ? Whfre is the additional . 
.badge of fervitude? It is grange, that he 
IhouJd repeatedly f4y,jf^i^ for h^ 

fees it. in his ne?jt, fentjeijce. The duty is 
now payable Ijy t}\e maker generally that 
is, . by . the Peers,. . Gentlemen, Freeholders 
xuf ^ Farmers'^ qf. fix ^ or fevjsn counties, who 
nfver uusre before^ qnd are now Jkbjected to 
jEXCisg laws^ , Great as the authority of our 
glorious deliverer is, it is here very invidi- 
oufly quoted. The friends to his memory 
are fo, bec^u^ Ah^y are friends to liberty, 
and are not fo implicitly devoted ^yen to 
him, as to concur ^ fuperadding a new en* 
croachment on liberty, to a i^ew encroach* 
ment of the fame kind in hjf r^ign, 

" The author feems to triumph, when he 
mentioi^ the compofition of five fhillings 
per head^ to cxe^iptthofe, who. make cyd^r 
fpr privijte. confumption, from t|ie yifitatipn 
of excife officers. But is it tho/^afe of any 
man, who rents •a cyder farnij^ that he 
makes no more cyder, than for private con* 
E 4 ^ fump-^ 
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fumption ? We may jtidge frdm the -quan- 
tities conftimed all over EnrfirtdV and the 
q^iantities exported, how fmitl the private 
confumption of the farmeir ist, ih ph){)ortion 
, to the quantity* of apples hcf '^ows. But to 
fliew the futility 6f ^ this J^rgumertt ttiore 
glaringly, let us fuppofe the growers off 
yheat to be made liable to^ an excife for 
their wheat; would it'be^ A^ iremed]^ ade* 
quate to the evil, or atty confolation to ttte 
ftrmers, to allow them a compofitioh for 
the quantity of wheat confumcd in- their 
own families ? ^ ' - 

' " After reafoning fo Vfeiyitifwerably, in 
Itij^ort of the excife upon cyder, our au- 
thor concludes,- as might be fefcpe!tfled, with 
an afiertion of his own, that there is no 
reafonable groiind for tKe^^ioient clamour 
made againll the mode of collection, unlrfs 
tyder makers have a right tot more liberty ^ 
than the makers of other liquors. I anfwer. 
With an appeal tq truth and common fenfe, 
that apple'-igrowers have a right to enjoy as 
much lib<M?ty, as barley^grower^, and that 
they are neccflarily cyder-makers, becaufe 
they ^re apple-growers ; whereas the barley- 
grower 
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grower is not neceflarily i. maUibr, or n 
brewer* ; . 

^< But thb: k only a fmall fallacy of oiikr 
author's; he commits a greater, when- hit 
affirms, that the bill pafied, without any 
application from the counties aggrieved, or 
fuppoied to be aggrieved. It is well known 
with how much precipitati<m the bill pailed; 
wth fo much, that this very advocate for it 
acknowleges it to have been pHcipkate. Tht 
counties aggrieved had not time to inftruft 
their ^jtnembers in forth, 6r to petition Par- 
liament, But if letters from the gentlemen 
and ffurmers in thofc countieisr, to Members 
of both Houfes, are any evidence, volumes 
©f them might be produced to prove, how 
general thfrdifcont^ht wasj befdr6' (he pafe^ 
ing ai the a^^'-^nd^the thanks and inftruc* 
tions^ which fome gentlemen have received 
fince, abundantly ihew, how early the op- 
pofition without doors began, and how 
vigoroufty it ftiU fubfifts. 

** It may be candid to fuppofe thefe fal- 
lacies undeiigned, or perhaps fallacies may 

be 
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lie» C0DA4(l>teA: as the. pthvil^ge ,of ; arir igcfH?^ 
caufe. But what fliall we fay to a v{nt^T,()f 
decency and of apparent authority, who ven- 
i\k]!e^ ta ^ej^ ;an abfoluts falflioocl, whicl^ 
tJiis g^iHlp«MiA ^oes^ i». fayingf th^t.the 
^ili paifcd thr9Jagk the Houfe of; Commons 
^itliout a divifion, I wC>uWl:t ftot in .dire6l 
4erm& change, hi|n with ftfal/hpod, if I,.coui4 
p^t appeal to eyiefy Membcirt^f tl^t honour ^^ 
Hble Houfei: whether, tjigcp; were nQt ait JtQji^ 
lijcdiv^cm^ypon it?;r:i , ' „ 

^r ** Tber^ad^c; feps^^izpAajtbe whole, that 
4h.is tax. is a iriaijifeft a;4^j/?cfyit.Qf; thecxciff 
lawsy to perfoffe . who. were iiot. fuhjeft . t9 
4bem bpforQ, ^,nd are \>y this law put upqa 
^ worfe ,fpjoti»ng, tha^ th^eir feUftW..fubje6l^ 
JB <;^her p^rtS;Qf the.kingdon^i^J^awkoini^^ 
.expire law^ do not yet ;e:^tcndv r \\)Wi^ 
therefore liable to all tl^e &ppplijtjipn -acf^ 
.clamour it has met with, even if we coujd 
fuppofe the Aminiftration, whp projeded 
it, to have been wife an<l favouT*bl^ tQ 
liberty. 

♦• It is a feeble attempt to iniflead the 

reader. 



Digitized by VjOOQ IC 



HORACfE WALPOLE/EARL O^ORI^OllD. S9 

rcadefi when, inilead of a folid manly de^ 
fence of the tax, we are amufed with trite 
declamations about the malice of party, and 
with inflamniatory inve6lives againft othe^ 
taXCT, which are paid without murmuring^ 
and conftitute a confiderabje part of tl» 
publiC' revenue* 

*^ The tax upon beer, which thefe ina-i 
potent candidaties for popularity tell us, in 
a florid way, is cruelly wrung Jrom the briny 
Jweat 6f iniufiry^ was, at the tifme, the beft 
tax,; that could be contrived. If I remem*^ 
* ber rightly, the brewers intended to impofe 
it, if the Parliament had not. It operates 
fo infenfiWy^ that the people, who mur* 
inured at it, begin to be reconciled Xo it; 
and it produces fo coniiderable a revenue^ 
that it is a great aft of infidelity towards 
Government, to throw out, in a feemingly 
d^uthoi'ifed pamphlet, inilnuations againll a 
burden, which it was neceffary to impofe, 
and which the late Minifter had not fkill to 
remove. 

♦^ He had thoughts of piy^chaiing popu- 
larity 
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lar jty- ifey-thjgj ij*cri^(c« fejf i this 1 j»ep& <af . na^ 

ftijoibl^d, io h«i fciv#pip9,H»ppn.* tax left 
profitable afi^ mor^ obn^xbuft. H^imdie 
psne : iol4 eff^iit; .fci: , pop«larityk in pafsing 
tbtt very.biH, fey |>wlef!iiag.an u^mrmct of 
excife. His apologift in thq pamphlet be* 
fore us imitates him, I am not afliamed to 
vepeat my Wor4«« that it is wnfaitKwl* »nd 
Miikind to. Qm^min^pt, in a fervent of the 
Crown* to 4eclaim a^ioil thq inethod of 
cdHeiSung tb& i»Oil.yalitifiJ^le bra&«h of U^o 
,»ev€a«i«, liUlefshe b>4 a more vjoexception* 
able method to propofc s and it.^!^ much 
ton thin a veil to throw over this cydetbilJi 
which extepda the ^f^wfeive^ pgrt of thai 
method of coUedtioin to ^Imoft every gei»? 
^essan. and £i«mer \n fo 5X)»fiderab}e it ^ri 
ftftEngjlaiidi* .;•■• •' ;•( j-. ,) 

»* I fay of SlNOLAjf D, for Scotland is not 
j^ all alfe<3:ed'by it. Moft of the eo.unties 
to jSouth-Britop malte feme cy4ef, thowghr 
it is the peculiar produce of only j|i}(,iOr 
feven ; btit Scotland makes none. It 
ijToiiW have been too glaring an. B<5t of par^ 

tiality. 
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tiality-, to have laid • a geiiefiil tax upoii 
Great Britain, and by an expfei^ pfcmib id 
have exempted Scotland from paying it. A 
wifer and more decent expedient was hit 
upon ; a heavy burden h laid on South-Bri- 
tain, which ihall not reach to Scotland ; that 
happy land of Gofhen ihall pot touch th^ 
buitlen with one finger, and fhall be exr 
empted from all the plagues and vexatiom^ 
which fall upon her united fiUctf botli -b$ 
10 the load of the tax itfelf, and as to^the 
oppreisive mode of collei^n, which aggra^ 
irates the burthen infinitely, beyond the na« 
tural weight of it* 

^ Indeed the Scotch nation had a lagbt 
to this piece of partiality from their noble 
<iountfyman> in convpenfation for all the 
injury which his ambition has done thtai; 
They had a juil claim to ^e affection df 
their feilow-fubjefts in the South, havitif 
behaved like Engli(l\men^ in the OMrfe otf 
this war ; and their behaviour would hvLVt 
Compleated the union, and have exftin^ 
guiihed all difference between Englifh and 
Scotch, kkd not hk atdbitiiii unfeo^nably 

inter- 
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interpofed, and excited jealoufiesf, which 
have put back the union for twenty years al 
leafi. 

*• Thefe were the prindpat of the late 
Minifter's meafures, itfhich were oppofed 
in Parliament j and that the oppofition was 
not factious^ appears from one circumftance, 
which deferves to be mentioned to the ho- 
nour of the oppofers* Their diflike of the 
whole of his Adminiftration, of the foun* 
dation and the conduA of it^ did not in* 
fluence them to oppofe the neceffary bufi* 
nefs of Government, as has bfeen the prac* 
lice of former oppofitions. They were too 
well affeCted to his Majefty to do this ; and 
though it may be faid, that their fmall 
number would have rendered it inefFe<?l:ual^ 
yet that consideration did not weigh with 
them, when, impelled by the beft princi-* 
pies, they oppofed the extravagant panegy- 
xic upon a peace, which they could not 
approve, and the opprefsive tax* upon 
<:yd»>" 

\ .It/^as natural for hisLardfliip to write 
- . with 
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with <a fpirit beyond his ufual equammityt 
oa tbefe fubje6):s. He had feen the fweep* 
ing hand of the Earl of Bute, difcarding 
throughout every department, every friend 
of tho late W^ig Miniftry^ And he muft 
ijave felt upon the occafion, as every othier 
pecf(^ did, who was a friend to the family 
Ofii the throne. In the general fweep that 
was made by Lord Bute, this noble Lord 
was excepted, not by any partiality, but 
l>y a conftitutional interdiction to the power 
of the Minifler. Lord Orford held Jhis 
places by patent/ ' 

The patent places, which were held hy 
idifferent perfons, gave Lord Bute fome con- 
<:ern ; becaufe he found that he could not 
inilantly take them away. And it is cfer- 
tain, that he had an idea of committing an 
a6l of violation, in this matter. He con* 
fulted liip friend Lord Mansfield upon it. 
And thus much we know, that Lord ;Mans- 
field did not indeed fay, that it was Imful 
to take away the places held by patent; 
but he faid, that he [Lord Bute] might 
jteke them 4Wdy^ and if ^bfl right 1 1<^^ ib 
'.'•.•• ' was 
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was idlfjputed^ the ^.rigJu m^gl^ )f^Jl^ * 
which gave rife to. Sij" Fletqlpier l^||(>^^tj^i^^^^ e;¥r^ 
preision, '*' Da the, thing fjri(|:,,an44H(^y*^ 
^ it afterwards." . The intended queftion 
was, whether, the pajtents,. granted, ^^ ^e 
late King^ did not expire with t|ie ^^o^b-p^^ 
the King? The queilion however ^ap dr€^t«i 
It is impofsible to fay, whether fear ,or ppu^- 
dence was the caufe of it. , 

The fecbnd tra<!5t was entitled, ^, A Ccrun* 
** ter Addrefs to the Public, on the late 
** difmifsion of a General Officer.'* The 
occafion of it was this : On the great quel"*, 
lion relating to General Warrants, which was 
debated in the Houfe of Commons in the 
flionth of Februar jr, 1764, General Conway ' 
voted » againft the Miniftry ; for this * vote 
he was dfniiiibd from the army, and from ^ 
his place of groom of the bed-chjunber to 
the King. (See more upon this fubje6tiA 
Chapter VIII.) This conduft of the Mi- 
niftet was vindicated in a pamphlet called, 
«* .An Addrefe to the PuWic on the late^dif- 
^* mifsion of a General Officii-.'** "In 'anfWr 
to ^tSk pamphlet, Lard Orford Wrote life 

" Counter 
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** Counter Addrefs/* Both the pamphlets 
are printed in tlie " Colle6tion of Scarce 
♦* Traas/^ for J. Dcbrett. 

In the year 1764, his Lord/hip wrote a * 
few political papers in the London Evening- 
Poft ; and in the year 1766, a few in the* 
Public Advertifer, 

At the general ele6lion in the year 1768, 
he declined his feat in Parliament. His 
letter to his conftituents upon that occafion, 
never having been printed in London, the 
reader will not be di(pleafed to fee it here. 

Copy of ft Letter fent by the Honourable Horaa 
Walpole^ to William Langley^ Efq. Mayor 
of Ltynn^ in Norfqlk* 

^' 4rlington-Jlrc€t^ March 13, 1767, 

^* S I R, 

^^ The declining ftate of my health, and 
a wiih of retiring from all public buftnels, 
have, for fome time, made me think of not 
oflfering my fervice again to the to\^|(v»pf 
Lynn, as one of their Reprefentatives in 
*VoL. L F Par, 
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Parlianient. I was even on the point, above 
eighteen months ago, of obtaining to have 
my feat vacated by one of th of e temporary 
pjaces, often beftawed fox that purpofe 5 
but I thought it more i;efpe6fcfu], and more 
confonant to the great and lingular obliga- 
tions I have to the corporation and town of 
Lynn, t9 wait lill I had executed their com-. 
, xnands to the lafl: hour of the' commifsioi^, 
they had voluntarily ^ntrufted to me, 

5^ Till thep. Sir, I ^id not think of fak- 
ing this declaration ; but hearing that dif^. 
iatisfadtiori and diflentions have arifen 
amongfl: ypu, (of which I atn fo happy as 
to have been in no ihape the caufe) that ^ 
\^arm ^onteft is expedled, and dreading to 
fee in the uncorrupted tpwn of Lynn what 
has fprcad too fatally in other places, and 
what, I fear, will end in the ruin of this 
conftitution and country, I think it my 
duty, by an early declaration, to endeavour 
to prefefve the integrity and peace of f 0. 
great, fo refpe6table, and fo unbtemiflied a 
borough. 

■3, % ^^-Mjr 
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" My father was re-chofen by the free 
voice of Lynn, when imprifoiied and cx^ 
pelled by an arbitrary Court and proftitute 
Parliament; and from affe6lion to his name, 
not from the fmalleH: merit in me, they 
unanimouAy demanded me for tlieir Mem- 
ber, while I was fitting for Caftle-Rifing* 
Gratitude exacts what in any other light 
might £eem vain-glorious in me to fay, but 
it is to the lading honour bf the town of 
i-ynn I declare, that I have reprefented 
them in Two Parliaments without offering 
or being aflied for the fmalleft gratification 
hy any one of my conflituents. May I be 
permitted. Sir, to flatter myfelf they are 
perfuaded their otherwife unworthy Repre- 
sentative has not difgraced £o irec and un* 
biafied a choice ? 

^* I have fat above five and twenty yeaiss 
an Parliament ; and allow me to fay. Sir, as 
I am in a manner giving up my account to 
my Ccmftituents, that my condni^: in Par- 
liament has been as pure as jcny manner of 
coming thither. No man who is, br has 
been Minifter, can fay, that I have' ever 
F 2 glked 
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totes fis^ neMer^'ikm^dic^ni^ J^r fi^swf torn 
influence^ hut by the principles on wkii-h (he 
Revolution was faiiMdid^'' hke^'p^lneipks by 
which Yv^eT^hy ^^'CjkM^ntt^^tjfi^he prefefit 
^oytlj'f limply 9.' ii^'ipr^nciples to which the 
town of Lynn has ever adhered^ and by which 
my father commmced and clofed his venerable 
life. The beft and only honours I defirc, 
would be to find that niy condu6t has been 
acceptable and fatisfai5lory to n^y Cpnfti- 
tuents. 

*♦ From your kindnefs, Sir, J muft inf 
treat to have this notification made in thp 
moft refpe6lful and grateful manner to the 
corporation and town of Lynn. Nothing 
can exceed the obligations I have to then\, 
)t)ut ray fenfibility to their favoiurs : And be 
afliired. Sir, that no terms can outgo the 
efteem I have fot fo upright and untainted 
a borough, or the affe6tipn I feel for all 
their goodnefs to my family and to me. My 
trifling fervices will be overpaid, if they 
gracioufly accept my intention, of promoting 
thei^ union and prcfeyving their yirt\ie ; av,(l 
2 though 
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ifiiughiijcmdy %e^.fwg^tt€n'r I'.nmr TflufUor 
can ^§iti tfie'sBbiiga'Hotuttt^.haae gmferrtd 
ott) v^iy^ s-:- •- ■>••.•.-- '^-.-.•.' 
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: •• CHAPTER- "ii.',"' r-A-v..-.. 

DR. JOHN BUTLEK LOAlbSlStibP O^ 
UESt^FOnO. 

'His Addrefs to the Cocoa Tree. Confnltation 
on a Standbig Army. CoTifiderations ^n 
Lord Bute^s Adtniniflration. Account of 
Mr. Legge. 

X HIS Reverend Prelate has fbewn himfelf 
to be as able a politician as he is a divine-. 
He was early attached to the Whigs, whofe 
€ondvi6l and principles, when forced from 
the Government by Lord Bute, in the year 
1762, he defended with zeal and ability* 
At that time was publifhed a tra6t of fome 
celebrity, which was confidered to be the 
manifefto of the Tory party, entitled, *' A 
•^ Letter from the Cocoa-Tree to tlie Coun- 
**^ try Gentleman.'' It confifted chiefly of 
'! a fevere arraignment of the conduit of the 
Duke of Newcaftle, the Duke of Devonfhire,, 
and the Diike of Cumberland; relative tor 
their forming an oppofition to the Earl of 
Butew As this pamphkt might be faid ta 

contain 
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t^mtain the Cfeed of the Tories at that timfr, 
^ Dm. Butler judged It to be nOt Icfs proper 
than neceflary, to opf)ofe' to it the crec4 of 
the WhigSt ia. another tto^ whifih he en* 
titled, *^ An Addrefe to the Cocoa-Tree; 
*$ from ji Whig/' The clofeiiefs of the air- 
gument, the ftnftngth of the reafohing, th6 
temper and elegance of the language. Were 
^1 greatly ^dmiredr (Its flvew^ the prih*^ 
cipjes and condu6l of the Whigs to b« 
ftri6l:|y. conftitutional : a|id he vindicated 
i^e proceedings and ppiniojw 9^ his friends^ 
in ^ inann^r fo ^xceUenVf^nd mailcrlyj ai» 
to refle<St not lefs hop^ijr upon his own 
talent?! th^n npwi their , ghara^ftersi It is^ 
printed in th? jfifft yOluroQ of S<iv?e tn6^h 
f4>r J, Xh\?r^U^ 

His next tr^dt was called, " A Confi^lta- 
** tlqn on the BubjecJl of ^ Standing ^rtny^ 
" held at th^ King's Arms Tavern, on thip. 
" 28tli of February, l'?63.'' The arguj 
ments for and. againft the ipeafiire ^re we4 
drawn, and apply with peculiar propriety 
to the period of time in which it y^9B 
written* 

F 4 In 
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mioiftsati9» of thft Barlj «f Bucbe^ j white 
hk^ Loijd&ip: i^^as. Firftt Ijx^ M ;th» :Tfeaif 

^^lOjae flflhegfelt outliiles <rftlteipreii«t 
Admmiftratioft, hie fays^, and whick hasi 
beem carried to a degree unkfibwji » fiBfloK 
the reign, of Charks the Seccmd^ is ari»oj3«s»i* 
arwl . deciared profefsion of encreaiing iHtm 
power- of the Crown, by creating rnfluen<ar 
aaad dependdncies upon it in both HoiifeS o© 
.PatUameat* * In the lyear 1711, when ther 
Tories were "^endeavouring to ovetttirn the 
Whig Adrainiftration, that had rdduced tfic 
potver.of France fo low, and wotc projedt#i; 
ing.the infamous treaty .of Utrecht, "BtRrniet^ 
ftyg, ^ Ihey finding the Honfe . of Lordr 
cpuidtHPfr be brought to favour their de%iMij> 
ref6ived-t0 make an experiment that^ mwwt' 
of ipsurqpriisces hadr\renrtured.upon!lia fomudt 
tiis^S ;.;2|jiu:efoUition .was -taken <>fotnflkingj^ 
Uwl,tR pJBfira at - onoeJ What was'thc! ceiiv: 
.J, ;.' . . du6i 



Digitized by VjOOQ IC 



LORD.tiSBOV «(V; HERKf ORD. ^$ 

dti^ of iteHjitfefwit 'Miflifter^ uader ifiiriflar 
eiM^MflahoiSs f He-dclvifed the cjrewtioii of 
fyctsfend^d^fSy nbt lii^^A irt; oiKie^ 'that 
tife61<tvba;ve bedti too explicit a: doclateitJoft 
^ihkr nuMAtds, but all in th6 fpace of two 
yeari'; ^iiA taot cob tent- with this, he like- 
wife advifed the giving penfions to a gifCAt 
number of that Houfc, under the denomi- 
ifatibnandefed of Lbtds 6£ the Bedcbatrlbcr ; 
bun a€l:the number of thofe Lords vvas^n*- 
craafed; during the prefent reign, from 
troejlve to twenty-two, the fa<ft is, tijat by 
whatever- name they arc called, the King 
has f o many more fervants in his pay, in 
that Hoiife, and the Minifter has the rod 
rf deprivation waving over their heads,- 
which fell moflr heavily upon thofe vdhx/ 
prcfuraed.to exercife their freedom of voting 
againft what he recommended. But in tlic 
<Sthar Houfe, and where it is more material, 
tfeis lAeafure was carried much further : we * 
are informed from hillory, that, from^ the 
time of. the Revolution, it has been 'the 
obara£tetiflic mark of thofe who oppofcd 
ajiy increafe of power in the Crown, to con- 
trive byiilaiws,.;and' every otht^ method, to 
/: : prevent 
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prevent jLl^e influence of Jhe Crown lij tliat 
Hpufe^ . . Several a6is of Parliament Jiave 
been pafled, to limit the nupiber of oflSqersji, 
who received their places from the (Jrowni^ 
to have feats in the Houfe.of Commons, and 
one particularly during the Whig Admini- 
ftration of Qvieen Ann ; which declares^ 
that no perfon poflefled of an oflfjce, created 
after fuch a period, fliauld be capable of 
having a feat in that Houfe i ai)d this was- 
afterwards enforced by another of tl|e firft 
of Geprge I. that reftraincd. perfons having 
peniions, during pliiafure, from fitting in 
the Houfe of Commbfas. Thefe laws were 
paife^ in ofder to be a reftraint on i^^ 
Grown ; they are hoW in force, and meajf^ 
to provi^ife for the liberty of the people^: bjt 
preventing the Crown from creating a de-^ 
pendence upon it. in its reprefentatives : 
but, like other human inflitutions, .they, 
were evaded : when a Minifter Ihalf prefumq 
to advife^ in the teeth of thefe acSts of Par* 
liament, the creation of fuch a numbex of 
Gropms of the Bedchamber^ Clerks of the 
Green-clotli, and other officers of the houf- 
liold,, each with a falary of five hundred 

pounds 
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LORD BISiiOF OF HEREFORD. 75 

^ttnds per annum, as ' to be double . th^ 
actmber of tbofe of his late Majefty ; and 
when ibme gentlemen have becin removed 
from thpfe ^nploymerits vrith penfions^ to 
make room for Members of the Houfe of 
Commons, thiit ' the law^ - might be onl^ 
evaded, not openly violated ; and when we 
fee gentlemen of the firft fortunes, and who^ 
through the two laft reigns^ prided them^ 
felv^ in their independency, eagerly ^nd 
meanly thrufting, themfelves into this piti-r 
ful penfion lift; I'£ay» when we cpttftdj^r 
thefe things, whfire is the fecurity of thf 
laws, or upon what principles of the coiir 
filtution can thefe m^fafures be defend^d^ ; 

"I fhall now coniider the very gretiti*- 
tended encreafe of the armyi At the epiw 
clufion of the treaty of Aix-la-Chapelle^ the 
trhole force demanded by the Minifter, for 
the defence of this liland, Ireland, GibraP 
tar, Minorca, the Weft-Indies, and the'v^ft 
traft of frontier in America, was only yorfjr- 
nine regiments, befides the guards. What tiow 
is our fituatipn, compared with the prefent 
circumflances of France I France i^ by thfe ivar 

leduced 
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^(fiicfed to i'vtry' IbW^Pth t <nir poflfefetoftsj 
by'tfrei^titinfcifttioiis 6f Hh6'^^a(?^;^^*ite'iiofe 

Kca/ ' Whei-fe tlte ^fifeneh > a*e etitiVe!^^ ex^ 
tirpated^ and we have no other ^bbtiii^4ri*gf 
Ao our colonies^ than uninhabited wilds and 
crfcf lefa '^forefts^^Hat ' is thc^ hittriber ' of 
itii^^^ forces now propbfed ? ^'tb& whole 
of'tfere prefent army for half a ^ear ; anil 
then ib be reduced^ to 'feventyi'jflvd fegimeritsf 
of foot,* e^tiihifive cf the guards'; inotivrth- 
flaiiding the idditioil of la mflitra of-thTrt^^ 
tho'ufttnd rtiea. . What caix- the Mmi'rfer ' iri* 
lend by fo large a force ? Secitrity againft 
the French? No.- What then? Is. it to- 
toake an ill ufe of their power, and facrifice 
the liberty of this country to i {landing 
army ? 'l abhor the thought:; his M. would 
never fuffer it ; the officers of the army 
would refufe to concur in it. What then re- 
mains, except that by the encreafe of Colonels,. 
Lieutenant-Colonels, Majors, with all the 
other military terms of command, the Mi* 
nifter may create fuch an additional depen* 
dency upon the Crown, in the Members of 
%^ l^V/^T i^oufes of Parliament, that the 

megfures 
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^, Hi{i,ijj^rc|ihip'6 laft trajft was* his V,f>s9r. 
^^,u9,^wnt,,^f theCh^m(^er.,of the UteRigfit 
^^jaoiifjal^e 3cnry Biffoji I-eggc," lac^^cl- 
ijjg JbJs f ^rre^^ takeu from Mr- 

Lflgge^'s .papjcrs; wi^h Mr. S, Martin^ c^i\7 
i^BJbngt ,tl>e. Hampfliire clcxftioiH in^t^i^- 
ypar 17.5,9» This 'is alfo printed ip/the^ 
l^arce Trafts. .. ; j .^ 
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chapter vii. . .' , 

the right honourable charles 
townshend: 

His Defence ^ tJie MiMrity on tlie S^ueftion 
relating to General Warrants % affects Air* 
Grenville. Defence pf the Majority. Letter 
m Libels md Warrants. Reply to ilie De^ 
fence of the Majority ^ ^ Sir William Mere-- 
dith. Other Tracts written by Sir William 
Meredith. Mff TQwnJhendU State of if^ 
Nation^ 

X HIS Right Honourable Gentleman wis 
the aiuthor of a fpirited and celebrate4 
pamphlet, written in the year 1764, en- 
titjed, " A Defence of the Minopty in th^e 
*^ Houfe of Commons^ on the Queftion re- 
** lating to General Warrants/* The fubr 
je6t is ' fufficiently explained by the title^ 
The' pamphlet was univerfajly read, and 
nlghly' efteepaed^ n,ot more for the im-- 
poiiance of the queftion, than the elegance 
o^the compofition. Mr. Grenville (the Mi- 
nifter) obfervirrg the imprefsion it made 
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CHARLfiS X<>Wl?SHlENn. 7» 

upon the public, exprefled his wifli to fee 
it anfwered. This tafk was undertaken Jby 
Mn Charles Lloyd, his private fecretary? 
whofe anfwer was called, ^* A Defence of 
*♦ the Majority." The friends of the Ml^ 
nifty were at no pains to conceal the mint 
from whence the anfwer iffued. This an- 
fwer gave nfe to one of the beft, moft able, 
and moft conftitutional legal tra<Sts, that 
has been written in the Engliih language, 
fmce the days of Lord Somers. It was en- 
titled, ^ A Letter concerning Libels, War- 
♦* rants, the Seizure of Papers, and Sureties 
•^ for the Peace or Behaviour ; with a View 
^* to fome late Proceedings, and the Defence 
♦* of them by the Majority/^ The Mini^ 
Jlry did not attempt to anfwer this Work. 
It was invincible. Lord Mansfield felt hini- 
felf feverly hurt by it, and he prdfecuted 
the printer. [See more under the head of 
Lord Mansfield.] The York family^ were 
alfo nnich hiut by it, on account of the 
charafter given of Lord Hardwicke, and 
they publilhed fome letters in the newf- 
papers, in vindication of that .Lord. [See 
^e article ijn the appendix marked B.] 

This 
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«0 .THE RIGHT HONOURABLE 

This valuable law tra<Sl was very gefierally 
afcribed to Lord Camden, and Mr, Dun* 
ning ; fometimes diftm6tly, and fometimes 
united. But a learned and refpe6labie 
Mafter in Chancery, was not entirely ig- 
norant of the conipofition. 

The defence of the Majority drew forth 
a reply from Sir William Meredith ; it was 
called, *^ A Reply to the Defence of the 
*^ Majority, . on the Queftiqn relating to 
^* General Warrants/* As this gentleman 
had been the original jnovcr of the queftion 
in Parliament, this reply came with par? 
ticular propriety from him. He ftates his 
motives for bringing the queftion forward ; 
which were, for the fecurity and prote6tion 
of the fubje<5t. The motion was in thefe 
words, " That ^ General Warrant for appre-r 
^^ bending and feizing the authors, printers, 
^* and publifhcrs of a feditipus libel, together 
^* with their papers, is not warranted by 
" law." If the queftion upon this .motion 
had been carried, he fays he intended tp 
hjjve followed it by another, viz. " That 
^^^jTuch warrant, if executedj^ is a violation 

*' of 
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** of the'Hghfs df the fubjeft ; aiid ili cafd 
*♦' df ^ Mdntiber of this Houf<^, is a Weach 
* *f *He ptivUfegje of this Moufe/' 

' f A -few yeats aftefWai'ds, Sir "^ilUffrrt 
MeredKh brought a bill itiW the H5ufe of' 
CommoiK, to repeal a claiife in the Nullum 
ireirtpus sAi This >Va3 odeafiOned by tli<i 
§ttiLi caufe between the Diifce of I'ortfahcl' 
arid Sir jamefe Lowther. ' One of the ptln-i 
cflpal d^lmtes on the bill Was on thfe 27tH'' 
day <5f FfeMUary, 1771; of this defbitfe,'^*" 
William Meredith, with the afsiftarice of • 
the Hon. Gonftantine I*hipp§, and another 
gentlfeWan, wrote i very ftfceurtttfe afecount ; 
1H»hich has fince 4j6feh printed Iri the l»irlia-» 
mttitflity Oebatfe* of that y<fef. His bfeU' 
literary perfdtnia»<;e^ and lipdrt i^^hich he;;' 
befttfU^ed nioft labour and Uttentlbh,- was * 
tradt confifting of ibOiK twehty #teefe in 
quarto, entitled, «* Hiftorical RcSnarks dill 
** the Taxation of Free States/* It was an 
anfwerto a tradl that had been publifhed 
under the patronage of the Court and Mi- 
niftryi entitled, « An Hiftory of *tlie Colb- 
•♦ •tfization of the Free States of Antiquity.'*- 
Vol. h G The 
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The point laboured at in the latter, was to 
fliew that Gi:^4lPritai*;*ls*filllyjuftified, 
by the precedents p/, antiquity, }f^ her at^- 
tempt to tax her colonies in Ariierica. Sir 
M^illi^m. refijtes the. whole .of this friBfeiSioiV*- 
dft^i^nc;. mA aigument 3 and . ihewsv the 
author to be totally miftaken in all his pre- 
mifes. Candour muft allow, that the " H^^r, 
",tpni;a!l :^,emark$,'* is not onl)ir>a'''vfer|^ 
legf«Q<il«. but a very able compofltiott;-^ It 
was never publiihed to the world ; he. fxrinfied. 
only, about thirty copies^ which he igapre 
ai^ay.], . • •- ^ . .-! * ^!.-'/ S " 

,i. - .'■• ; • '. .'•""'" . '- '- 

The Right. HoQ. Charles Toii^nfliend alfo 
wKijte: " The State of thd Nation, in , the 
*• years 1766 and 1767,? heiag the pddod^ 
'thftt \9fi was Chancellor of the £xohequer; 
U qoiifi^,m€rdiy of ?xa6t copies of the p«b^ ; 
li^ac/»)juAib^of thofeMyseorss^ ^ » ^. 
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, ' >!>-!.'.; V "CHitJTER'r ^III. ^ '' //.. • 

' ' ^R. SEBJEANT ADAtR. * . ' ' ' 

Bit TNCct-m the Difpiifsim of GenerM Cm- 
way % and on the Cafe ef the Duke ofPorl-^ 

lOMdi • ' 



Ti 



HIS Gentleman has been the Author 
6£i twHx ttaifts* The firft was entiticd^ 
^^« Thottj^is. on the Difmiision of Officers, 
^\ cavil and military, for their condiu5t in 
** Parliament** The learned Authm* a4mits 
that the Crown has a right to difmift 
its fervants, but thinks that the comparifon 
wfaichfiis . often made, between this right 
oE the Crown, and that which a maAer 
of a fanuly poflefles of parting with hk 
fervaijits wheneTer he pleafes, i& not juii; 
if the fervant of a ful^edt is difmkfedy - he 
may get another place ; but if a fervant of 
the nation is dilGmiifed,: where can he gq 
to? His fenrices and his emoluments are 
extiuiSt. " The matter of right," fays the 
learned Serjeant, ^^ being taken as an un« 
controvertible principle, it may be proper 
1 •1"-.' • G 2 to 
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to enquire what kind of right {his is ? For ' 
there are rignts which are called fo only 
becaufe they ai-e npt in a ftri<^ jind legal 
fenfe, wrongs : rights which are confiftent 
fiith tlie violation of the mofi tender arri 
facred regains of the hws of equity, honour 
and humanity* If it fhould appear that 
the right is of this kind, there is an anrj)l6 
field for difcufsion. It would be highly 
difrefpeftful to the wifdorii of (Govern- 
jnent, tcv.fuppcfe that offices of truft were 
ever beftowed on others than fuch as had 
gained a title to them by their patt' fer- 
Vices^ or were expelled to be ferviceabk 
in future ; and if fo, they are not to be 
confidered as mere favours, as befloweS with- 
oirt regaW to merit; arid to be withdrawn 
at pleafure, without any reafori given^ 
and without caufe or coldnr of Complaint^ 
It may be no - violation of right, 'it may 
Kiot be an unlawful a(5t, fo to vy'ithdFa\y 
them ; but it may be contrary to^ the rules 
of equity or prudence. Taking it for 
granted, that fiich exercifcs of miriifterial 
powef are not to be looked upon merely 
as a<fts of jiower ; but that the propriety^, 

and 
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dnd even' rectitude of them, are proper 
fubje^ls of debate, t proceed to the ex-* 
aminationof the following qiieftion— Whe- 
ther it be equitable and politic to difplace 
in officer, civil or military, fokly for hi$ 
eondiKft ra Parliament ? The firft duty of 
every man who ferves bis country as one 
of its reprefcntatives in Parliament, is to 
coxifuk 'the public good. All private ob- 
ligations to a Minifter, or even to his 
Sovereign, are of an inferior nature^ To 
controul his exercife of private judgment^ 
7S to deprive him of that liberty without 
which he cannot difcharge the duties he 
owes to the public. To punifh him for 
making ufe of fuch liberty, is an im- 
plied denial of that independency which 
the conftitution fuppofes him to poffefs : 
it is to declare war againft the freedom 
of Parliament The fear of being deprived 
of fuch emoluments as he enjoys from 
the Crown, iA confequence of his oppo- 
sition' to meafures which bethinks detrimen- 
tal to the public, reduces him to the difa- 
greeable drlerttma of renouncing either his 
private fciteteft, or the intefeitof his coun^ 
G 3 tlry. 
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try. i Thfi inflid^ipTj of^thi? .pi»nifl^aj>/3nt <5«i-^ ' 
nQti jfee- J uglified ath^qr^ife th*n by? aijerting 
tjie.(?p|3K>rition .to l^ay^ jpirpoe^od^fl, fiomvcor- 
xypt views J. or at .le*ft from an ^ror^jn 
j.ijdgi»^nt^ th^-t req.uires to be rectified by 4i> 
violent a .^-emfedy. . But who has a right to 
^flfert .this ? Is the Minifter a proper judge, 
in. acaufe where hp himfelf is ^ party? Ijt 
may be faid, that . the fame reafqiping coh-^ 
clijdes equally againft a Minifter .^n4eayouxr 
ing to influence a member of parliaioef^t by 
any lucrative cpniideration at all. Indited I 
am afraid it would be difficult to pro^e any 
meafure of that lyind ftfidlly dpfeniible, . But 
there jsa wi^e difference between tempt- 
ing ^ man to be diftioi^eft, an4 punilhing 
him for being honell. T^e above yeafpn- 
ing holds, with peculiar force, in the.cafp 
9jf tjiat man who enjoys jio advantages 
but what he has earned in the fervice of 
his country t. Every officer in the army 
or navy, who,, has. been advanced Ia the 
courfe of fervice, has a right tp enjoy the 
digaity and emo^uraent^ canfpquent on his 
advancement, .ti|l )xe h^s forfSeited, them by 
ferae breach pf his nailit^ry . ^}^^y[t or 
2 / fome 
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fwttfe-'feffihe' 'lawfully'^ proved. ■ And if, 
nflthfelrt^ tlie all^g^tibft, or eveh J)i*<erice 
oP'irty fii<A rhffbehaVToiir, he be degt^d^d 
fh)iii*hls Honour, aW*defpoiled df his ifli- 
ebme ; Kis coilntry, whidi is indebted tcJ 
h$iii for his fervlces, and has chearfuUy de- 
frayed the expence of his rewards, Beholds 
^ith a juft indignation, i ftep that tends 
tb.qfuehch the ardour, and check the emu- 
lation of all who are ^ defirous of treading 
In -^the fame honourable fteps. It is a 
tbmmoh thing for Minifters to entrench 
theihfelves behind the Royal Authority, to 
tt^refent the oppofition to them as an at- 
tack upon Government, and to brand &I1 
inft&nces of it with the odious titles of 
difloyalty and difaffecftion. But in fo doing, 
they are guilty of betraying the power 
that fuppbrts them, and excite juft fufpi- 
cions of their fidelity to the truft rcpdfed 
in them. If a Minifler lay claim to what 
evten hh Mafter has no, right to, an un- 
liirliited dcquiefcence ; his claim is uricbn- 
ilitiittrfnal ; he'has other viewfe than the ferr- 
'4H^^^i^ithei:''his King or his fcoiiiitry, irnd 
^ower is^dahgerous in Ms hands/* * 
^ '' G 4 The 
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The other U-a(9; was ©rjtiUpd *^ Qbfaxif^i^ 
*' tiows on the Ppwer of AHenition ia th^ 
^* Crpwn beffl^re the firft of Qupei» Anneal 
" fuppprted by precedents, a»d the opft>k«i^ 
*' of many learned Judges. Together witfe 
^' fame remarks on the coixdud of Adt 
*' miniftratiojci refpe6lu>g the cafe of th^ 
** Duke of Partland*'* This papiphkt 
arofe put pi the pafe pf the D]tike o| 
Portland with Sir James Lowthef^^ now^ 
tfOrd Lonfdale. *' Had this country/' fay«| 
the learned Serjeant, ^' remained in the ia^me^ 
fituatipn it has been in for the laft fifty* 
years; had public affairs gone pn in poly 
the ufual cpurfe of Minifterial earruptioQr 
on the one hand, and felf-intepefted pp^ 
pofition on the other, I might Kegret in. 
filence the depravity of the tjmes, but, 
fhould nevejr have troubled the publico 
with my ideas i» print. Biit when w^ 
have beheld our Sovereign ever (ince his 
accefsipn to the throne, in the hands^ of. 
thofe who have done all in their power to 
alienate the a|fe6lions of a Ipyal ^opie 
from an amiable and virtuous King. When 
>ve have {pen a fuccefsfijl Jipd glorious 

Avar, 
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war, terminated by an inadequate and ig^ 
Iftoininious^ peace, W^hen we have fe^n 
iChe odious and op^M-efsiye fyllem of the 
€xci£f^ laws wantonly extended. When 
we have feen a Mem^ber of the ]^Itifh 
l'ar|J9m?nt^ who feditiouOy dared- to declare 
hiipfelf ao advocate for the liberties of 
the p^ople^ driven into exile, and perfe* 
cvted to outlawry, for publiihing out of 
the Houfe fueh obfervations on the fpeech 
of the Minider as have been a thoufand 
times ujttefed in the Houfe' with impunity.^ 
Wh^p we have feen tlie liberty of the 
fueople invaded in the moil daring and 
outrageous manner, by iifuing general war-^ 
^i>ts, by illegally ^rrefting the perfons of 
}ih Ma|efty*s fubje6ls, breaking open their. 
inoft private repoiitories, ranfacking and 
carrying off their papers, and betraying 
jOteir deareft and moft important fecret? 
to a fet of lawlefs meflengers, AVhen we 
have fe^n, at a time in which the nation 
)*4Pas loaded with one hundred and forty^ 
;iiiillions of debt, the public money fquan-* 
4efed in proXf^cutiona again ft the affertors 
gi liberty^ in pjages and penfions to our 

repre- 
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Ih fine, when we ' Ka^ie' fe^h -^tlie' 'feaii^- 
ful Muerice of a juftly frated^ feVcklr- 
ite fpread its contagion through every 
fuccefsive Adtniniftration ; and Ve 'ffiW^fee 
the* Ifame * influence giving birth to* -mea-" 
fiires as fubverfive ' of 'the truie! iritei'efts*^ bf 
the Ctown, as of the rights and liHertife^ 
of the people ; I Yhouid think ihyf^ 
equally deficient in my duty to nfy ^t 
vereign and the community, if I did not 
endeavour to contribute ' my mite towards 
fetting fuch meafures in a juft light, and 
expofmg the authors of them to the de- 
teftation they deferve* The only means I 
have to contribute to this end is, by fub- 
mitting to the public my ideas on the 
late moft flagrant infl:ance of the felfifli . 
and arbitrary difpofition of the favourite. 
His taking away from the Duke of Port- 
land an^ ellate which has been feventy 
years in the poflefsion of his family, and 
giving it to his own fon-in-law, Sir Jarnes 
Lowther, is a meafure which fpr-fome^ 
- '^ '^ - • time 



Digitized by VjOOQ IC 



the, aj^tejfitiiftn pf ;the pulpjic^.a ir^^afure, 
iix<^^d, of a.yery icxtraprdinary and^alaajm- 
iug,^atv;pe, arid uAexpnjpled. ,in thie hif- 
tpry of former times in this country/* 



rfy- 



.; Xhe(e extracts fufticienUy ihew the 
li^axi^ed , Serjeant's regard for the conilitu* 
tjLon^ ,and the correcStnefs of his ppHtical 
ppinia^fs. But this is not the bed part 
af.:hi3 charader. He is an able lawyer, 
^ffA 4a. honeft man« 
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- • mn GREv cooPESi : 

JXis two Tracts. Mad^ Secretary to the Trw 
• furj/ tmder Lard MockingKam. Seethes a 

Penfion. Continues Secretary to the Dukfi 

ef Grafton^ mfl t0 JLard North, 

X HIS Gentleman, while rdidentin chann-r^ 
bers»in the Temple, had the good fortim^^ 
to efpoufe the ^iftin6l political views of 
that divifion of the oppofition, iin the 
year 1765, which was kpown by the 
name of the Rockingham Pafty j who fuc- 
ceeded to office jn that year \n confe- 
qucnce of the refufals of Mr. Pitt and Lord 
Temple, grounded in what they confidered 
the undiminifhed influence pf the Jlarl of 
Bute- ^ ^ 

When the negotiation for a change of 
Minifters was concluded, Mr. Lloyd, who 
had been Mr- Grenville*s private fecre- 
tary, wrote a fmall tra6t entitled " Aq 

^^ Honeft 
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^* Hbheft ManV RcafoM for declining to 
^ take any I^rt in the *Nqw Adminiftra* 
^ tion/' To. this pimphtet, Sir Gfiey , 
(then Mr. Coopc*)' wrote an tnfwer, which 
he called ** A Piaif of Spectacles for Shoit- 
•* fighted Politicians/* Mn l^Ioyd had 
afferted the continued influence of Lord 
Bi!te# Mr* Cooper denied the aflertiofi# 
'rtie new Mipiftry read this yindication 
with pleafure* . i .,..; 

As foon as the arrangements were fettlctf,^ 
Mr; Cooper wrote a fecond tra6t, which 
he entitled ** The Merits of the- New Ad*^ 
*^ miniftration truly dated." This tra^; 
was more ingenious than the firft, and had 
the advantage of literary merit. But the 
beft merit of it was, that it was a prin- 
cipal caufc of recommending him to the 
fituation of Secretary to the Trcafury^ 
But which fituation, however, he did not 
accept without fccuring to himft^lf an ade- 
quate penfion in cafe of difmifsion. 

This conduct, if not abfolutely neceflary, 

was at leall prudent ; having then quitted 

^ the 
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the bar for; a political office, he cotiW not 
with propriety, in v^a^ f)f rfifmifeion, re- 
^ turn to it. , But this a6t of prudence (hews 
th^fch^ did Jfieit. fwt.m(yiQh csoplklw^^ 
his own writing; for un*'hjs//^- ^Merits of 
<^ the New Adminiftration" he argues at 
fome length' upon the j&erwtfMte^ of ^t^he * 
n^w. Miniftry, This permanency Jxrorod 
tobtainp longer than one year* ButodJ«- 
though Lord Rockingham and. thCi^ MS- 
niftry were turned out, after being in xjffice 
only oneyear, yet Mn Cooper ,oontintiiid 
Secretary to the Duke of^ GfaftojQ^\ uftd 
to Lord North, until tiie year.l7&3# ,/ .: 



^;^i 



■ \ i 



.ii.U' '.'-h ..-■ 
CHAPTER 



Digitized'by VjOOQIC 



.V.(r bfi'fc-^ -^d .- -'!to [r'>! ■ • .= " ^■..('. '''.'^ 

DR. TII6MAS LEmS'O'BErRNE, ZORJ> 
io * -BISHOP OF OSSORY. * 

CMplahh to Lord Hotae in America^ during 
' the utmericdn War. His Defence of Lorct 
- Mdaakl His Political Papet^^ Jipi^ A 
-iCTifunlyiy Gadleman. Hifiory of Portia^ 
'wimt.' Conjlderations on the Riots in the 
'¥iktr 1780. Defence of Admiral Lord 
iKippeL Made Secritai^ to Lord Fitzttul-^ 
liam^ and an Irijk Bijfiop. • * 

During the Adminiftration of Lord 
North, this reverend prelate was the au- 
thor of feveral political . pamphlets, and of 
a feries of political eflays in one of the 
public prints. He was chaplain to Lord 
Howe in the time of the American war, 
and attended his Lordlhip on that fervice. 
Upon their return to England, Mr. O'Beirne 
found that Lord Howe's charadter had 
been ihfamouily traduced in his abfence 
by the Miniiterial writers i^ all thofe. 
;I... j\ newfpapers 
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newfpapers tvhich at that time were kepi 
in the pay of the Miniftryi 

His firft iitefafy 66m^olifi<>fi (at IfeafI 
the firft that is known) wa^- the defence? 
of his noble friend* It was entitled ^ A 
^^ candid and impartial Nartatiie <tf i\v» 
*^ Tranfaaiom of thq ..F^eat iilftd^r tfaef 
^* Command of Lord Hovre,^ ifmyx tb* Ar- 
"rival of. the TouIoq Si|:^ftdrOJi^ ten the 
** Coaft of America, to the Time. ^t is 
« Lorcjihip's Departure far Englan?l|'' Jhite 
is prefixed to it a plan 0f the jit<iatk>ii 
of the French and Etogliih flfeetf before 
. New York at a very critical moment j 
The writer has certaihly rfefcued Lof^l 
Howe's character from every obioqftiy that 
was attempted to be thrown updn it/ 
From this true and accurate ftatena^ntof 
Lord HoWe*s naval ikill^ in the moft dif-^ 
ficult and arduous circumftanctesy €WPf 
naval geittleman has not leifs fifesdy thati 
warmly beftoWed the higheft eulogium 
on every part of hi« Lofd(kip'* 6owJiift 
throughout that fevere fervice* Uiido«bt€<I^ 
ly (bis matter refie<5t$ not le& honour oq 

/ the 



Digitized by VjOOQ IC 



• LORD BISHOP OF OSSORY. 91 

the author, than on the principal and pa- 
tron.* 



His next literary employment was a 
feriei of eflays, or letters (which fuch pa- 
pers are -more ufually called) ip a daily 
n«wfpaper. The letters were figned " A 
^* Cloimtry Gentleman." They Were writ- 
tfctt and printed in the beginning of the 
yeai* 1780, when the whole nation wa^ 
ihirch* agitated by county meetings, aflb- 
ciations, and committees, on the fubjc^ls 
df the American war, the corruption of 
Parliament, and the influence of the 
Crown. The firft fix letters were reprinted 
in the fonn of a pamphlet : of the others, 
the reader will find an abftracft in the 
Appendix, marked C. 



Thde petitions, and complaints, occa- 
fioned great debates in Parliament. A lit- 
tle time aifter the fefsion clofed, which 
AVas in the early part of July, Mr. O'Beirnc 
wrote a v6ry' fpirited account of the pro- 
ceedings of that fefsion, which was en- * 
titled ^^ A Short Hiftory of the laft Sefsion 

VOL. I. H •*' of 
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*' of Parliament, with Remarks." A ihort 
extraft from the fecond page will fhew 
the reader the ftile and fcope of it. " That 
^^. all the calamities entailed upon this coun^ 
^' try, owe their origin and progrefs to the 
*' corruption of Parliament, is a fa<5l that 
*' will hardly be controverted. Without tlnat 
*' blind and implicit obedience, which the 
^* majority of the Houfe of Commons have 
*^ indifcriminately payed to every admini-^ 
*' ftration, under every Ihifting of Govern- 
^* ment, through every change and fluchia- 
** tion of contradidlory meafures for fo many 
^' years paft, the nation could never have 
" fallen a facrifice, as it has done, to thcr 
" ignorance, incapacity and folly, of the 
** moft profligate fet of men that ever en-* 
*' tailed ruin -on the nation they governed. 
" As the corruption of Parliameht, there- 
•* fore, has been the fource of our calamities, 
*^ the redrefs of them can only be expedled 
" from its reftoration to freedom and inde- 
" pendency." 

The unfortunate riots, which happened in 
London, at the beginning , of June 1780, 

dtew 
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drew forth Mr. O'Beime'g pen- He wrote 
a pamphlet, on the fdbjeft of thefe 'difturb- 
ances, which was much admired* It wad 
entitled " Coniidcrationson the late Difturb* 
** ances, by a Confiftent Whig/* It was 
generally attributed to Mr. Burke, but it 
was a miflakeo opinion ; though it muft be 
confeffcd that Mr. CyBeirnc*s ftile and argu- 
ment aire very much in Mr. Burke's manner. 
. :Hi$ laft publication wa3 on the fiibjecl 
of the trials of Admiral; Keppel, and Sir 
Hugh Pallifer; and is efteemcd • by all 
naval pedple to be a very * mallerly pef- 
forinance. It is iil behalf of Admiral 
Keppel ; and ife Entitled " Confiderations 
*' on the Principles of Naval Difcipline, 
*^ and ^Naval Courts- Martial ; in which the 
** Do6lrines laid down in the Houfe of 
*' Commons upo^ thofe Subjefts are cx- 
" amined, and the Condu6l of the Courts- 
** Martial on Admiral Keppel and Sir 
^* Hugh Pallifer are compared/' 

Upon the appointment of the Duke of 
Portland to the poft of Firft Lord of the 
Treafury in 1783, bis Grace made Mr. 

H 2 OlBcirne 
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D'Beirne his private fecrctary. But the 
Minlftry being again changed at the end 
of that year, he retired to Fralice, and 
refided at Aubigney, the Duke of Rich-*. 
iiiond's eftate* WKen the troubles broke 
out in Frawce»> he returned to England; 
And when !Earl.Fitzwilli^m rwas appointed 
Lord Lieutenant of Ireland^ wMch was 
in the month. .of December, il79*, . Mr* 
O'Beime was appointed bis Lqrdihip's' Te- 
cretary. / During the nobk Lord's >efi-* 
dence' in Dublin, the hilhopric of Oflbry 
became vacant by the death of Dr. Beref-t 
ford; upon which Mr. 0*Bcirne. was ^m^ 
mediately promoted to that fee* 



CHAPTER 
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CHAPTER XI. 

SECRET AND TRUE HISTORY OF THE 
IRISH OCTENNIAL BILL. 

Irijh Electors inf tract tJieir Reprefentatives to 
bring in a Septennial Bill. Extraordinary 
Preamble to it^ with a Vietv to defeat it. 
Sent to Eyigland. Delayed. Remarks. 
Altered. Returned to Ireland. People of ' 
Dublin' ajfemble in immenfe Numbers^ and 
c^pel their Repi^efaitatives to pafs the Bill, 
further Remarks. Management of the 
Parliament of Ireland^ and of the lafl 
Parliament of Scotland. Anecdote of Lord 
William Gordon. 

Before the year 1768, when this hill 
paffed, the Parliament of Ireland was only 
determined by the King's life ; but now 
(according to this law) the Parliament of that' 
kingdom is to be chofen once in eight years. 
A fliort hiftory of this extraordinary event 
cannot be undeferving the reader's attention. 

H 3 ' No 
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No blame attaches . to the Lord Lieute- 
nant in this affair ; but a great deal of 
fomething worfe attaches to the fecret 
cabinet at St. James's, whofe defign A'V'as 
fo have defeated the mcafure, and to 
have transferred the odium pf that defeat 
iipon thofe, who, for other purpof^s, they 
had encouraged to demand it. 

' In the month of Auguft, 17^7, Lord 
Townfhend was appointed Lord Lieute- 
nant of Ireland. During the preceding 
year, a confiderable majority of the elec- 
tors of Ireland inftru6ted their repr^^fen- 
tativec on the fubje^l, or, as they term'ed 
it, on the necefsity of bringing in, and 
pafsing, a bill, 16 limit the duration of Par- 
liament to fcyen years ; in liHe manner, as 
the Parliament of Great Britain is li- 
mited ; aqd fo ' warm and fo numerous 
were the eleftprs, particularly all the 
lower clafs^ in fupport of this meafure, 
that there was fcarcely a town or county 
throughout the. kingdom which did not 
inftru6t and infift ypon their reprefenta- 
li'ves voting for fucji bill; apd the electors 
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• 

of feme places carried tlieir enthufiafm fo 
far, as to compel their Mcnibers to make 
oath they would vote for it. Accordingly, 
when the Iriih .Parliament met in the 
month of November, 1767, the heads of 
i bill for limiting the duration of Parlia- 
ments to /even years were brought into the 
Houfe of Commons, and immediately 
pafled. But, agreeable to the mode of 
ena<^ing laws at that time in Ireland, 
thefe heads of the bill were trahfmitted 
to England, for the approbation of the 
King and Council, that being the next 
ftage of progrefs. And here it muft be 
obferved, that the reafon of the Commons 
pafsing the bill, was not the pofitivc com- 
mands of their Conftituents, but the 
fanguine hopes which the Irifh Patriots 
themfelves entertained, that it would, 
without a doubt, be rejected in England. 
And therefore, in order to make this 
wifhed-for rejedlion as certain as pofsible, 
the preamble of the bill ftated, tbat, 
** Wluteas it is the undoubted right of the 
♦* people of Ireland to a more frequent choice 
^* of their reprefcntativesj ^c,*' Thus they ^ ; 

114- changed 
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changed the requeft of a boon into a de-» 
mand of a right ; which was certainly nei- 
ther a refpecftful nor a proper mode of 
foUciting the refignation of a .power thajt 
had been held and exercifed by the 
Crown during a long period of years ; fpi 
it implied, that the right had been withr 
held from the fubje6l a,ll that time. • 

In tftis ftate, and in. the confident hope 
that the bill would be reje<5led in £ng^ 
land, it paffed the Houfe of Comnions in 
Ireland, and was fent to the Britilh Mi- 
niflry. Although the Miniftry were ap- 
prized of the bill, they did not expe6l it 
would have appeared in fo exceptionable 
a form* The bills which accompanied it, 
they returned ; but this bill they de- 
tained for fubfequent confideration. Thus 
this circumftance became one of thofe 
political manoeuvres which are often known 

V to occupy the whole attention of a qa* 
binet^ while, the deareft interefts qf the 
nation .ajre totally peglecSled, But .\whe* 
ther, i^, this inftapce, it is doing juftice 
to tire )p^^netrjtion of the Britifli Cabinet, 

^ 2 \ to 
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to fay that they immediately difcovered 
ihe j^rieffe of the Irifh Patriots; or whe- 
ther their hefitation arofe from their ap- 
prehenfidris of the turbulent fpirit which 
appeared among the people of Ireland 
upon this fubje6l, perhaps is not eafily 
afcertained. They hefitated two months. 
The Britifh Miniftry knew that the Irilh 
Patriots were not Jincere in their wifhes 
fd.f the bill ; and, that a number of for- 
tuitous caufes had brought it forward 
fooner than was at firft intended; but it 
was obvious, from the words of the pream- 
ble, that it was defigned to throw the 
odium of rejedling it upon the Britilh 
Cabinet. The whole time of delay was, 
no doubt, employed in forming a ma- 
noeuvre to retort upon the enemy. By 
the advice of fome friends they obtained 
relief. Probably it was that of the Lord Lieu- 
tenant, whofe afsiftance they implored, but 
had not deferved ; for fcarcely any Lord ^ 
lieutenant was treated worfe. He was 
appointed by the influence of one party, 
and received his inftru6tions during the 
influence of another. The Britifti Cabinet 

'at 
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at this time confifting of nothing but facs 
tion, intrigue, and- hypocrify. He wag 
often times left to be his own Palinurtis, in 
his paflage between Scylla and Charibdis^ 
After many confultations, the Britifli Cabi- 
net refolved, not to reje6t the bill totally, 
but to adopt a middle courfe ; and to offer 
to the patriots a fimilar infult to that they 
had received ; this was, to alter a bill 
materially ; for it was ufually confidered at 
that time vin Ireland, that the Council in 
England ought not to alter their bills, but' 
to reje6t them, upon the fame principle, 
that the Lords in England are not permitted 
to alter ^ money-bill, but may reje^ft it. 

During the >v4iole time that the bill ivas 
vmder the confidcration of the Miniftry, the 
anxious rcprefentatives, and the anxious 
people of Ireland, were under the greateft 
apprehenfions ; the latter praying incef- 
fantly for the return of the bill ; and the 
former ardently wifliing, but not daring to 
avow their willies, that it might continue 
for ever under confideration. 

At lengthy 'in the month of January^ 

' 1778, 
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1778, the bill arrived in Dublin; but fuch 
tffbntial alterations were made in it, as clearly 
fhewed, that the British Minifters had not 
only difcovered the defign that had been 
formed to make them reject the bill, but 
had refolved to throw the imputation of its 
reje6lion upon thofe who were the original 
authors and promoters of it. The Britifli 
Miniftry were now as confident, as the Iriih 
patriots had been, that the bill would be 
rejected. They made no doubt of the high 
fpirited patriots thro\^ing it out with indig- 
nation^ 

The principal alterations were ♦hefe : — 
the tQxmfevm years, was changed into eight 
years. The preamble was rtruck out en- 
tirely. And inftead of permitting the pre- 
fent Parliament to continue feven years 
longer, as was intended by the bill, it was 
kiferted in the bill, that the Parliament 
/hould be diffolved at the end of the prefent 
iefsion* 

Thefe alterations were, in the judgment 
of the Britifh Cabinet, fufficient to fecure 

the 
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the total rejei^ion of the bill by the Irffli 
Houfe of Commons. But it happened 
otherwife. The people put an end to the 
manoeuvres of both parties. As foon as it 
was known in Dublin that the bill was re* 
turned, and the people were informed, that 
they were to have a frequent choice of re- 
prefentatives, and a new eleftion at the end 
of the prefent fefsion, they aflembled in 
coniiderable bodies, in different parts of that 
metropolis ; and having ftrong fufpicions 
that fl// their own reprefentatives were not 
friendly to the bill, and that under colour 
of the alterations they would throw it out ; 
a kind of refolve entered fpontaneoufly, in- 
dividually, and without any previous . con- 
fultation, into every man's mind, — to af- 
fume, what they conceived to be, their 
original and inherent right. No fyllem, or 
plan, was formed by them. Only one opi- 
nion prevailed inftantly amongfl them ; and 
that was, that the bill muji and jftmll be 
paired into a law. For this purpofe, on the 
day appointed for taking the bill into con- 
fideration in Parliament, the people aflem- 
bled in aftonilhing great numbers in feveral 

parts 
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parts of the city ; Collcge-grcen was crowd- 
ed ; the Parliament Houfe was furrounded ; 
and all the avenues of it were filled : fuch 
a general rifing in Dublin had not happened 
in the memory of the oldeft perfon then 
living. Upwards of twenty thoufand were 
reckoned to be aflembled at the ParliamenI 
Houfe. Through thefe immenfe jnultitudcs 
the Members were obliged to pafs. Each. 
Member was diftindlly feized upon, and 
compelled to promife, and many to fwear, 
that they .would vote for pafsing the bill. 
Thofe who fecretly did not approve of the 
bill, feeing the frowning and terrific afpc6)! 
of the public fpirit, which themfelvcs hai 
contributed to raife, and not chufing to rilk 
their lives and properties upon a queftion of 
rejed:ion, immediately thought it mod pru- 
dent to affeft to defpife tlie affront offered 
to them, by the alterations ; and afifumed 
a chearful difpofition to pafs the bill. The 
bill was pafled unanimoufly ; and the Houfe 
of Commons concluded this " eventful hif- 
flory," with an addrefs of thanks for their 
o^vn difTolutioni 

A fqw 
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A few remarks may not be improper :— ^ 

Neither the Britifh nor Irifh parties feera 
4(> have had a corre6l comprehenfion of the 
natural confequences of this bill. All their 
Gonfiiltations feem to have been confined to 
the contrivance of ftratagems for the mo- 
ment ; inftead of looking forward to the 
great circumftances which the bill dictated. 
The patrons of boroughs, inftead of felling 
their feats in Parliament, and the eledtors, 
inftead of felling their votes, only upon the 
death of a King, or the death of a^ Member, 
were both, by this bill, at liberty to make; 
a new bargain and fale, every eight years* 
So that the powers of intbreft and corrup- 
tion were not weakened, but ftrengthened 
by this law ; were not limited, but extended 
by it. — And after what we have feen of the 
manageinent of the Parliament of Ireland, 
no man will deny, that the Parliament of 
that kingdom has not been as fuccefsfully 
conduced as any other Parliament has been^ 
—Even Lord Fitzwilliam admits. the fa<Sl, 
in his firft letter to Lord Carlifle, written in 
the year 1^95, upon the fubjedl of his in- 
tended 
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tended emancipation of the Irifti Catholics* 

He fays, the Catholics b^ing refolved to 

bring forward the fubjeft, had put their 

petition into the hands of his friend Mr, 

Grattan ; *' I therefore defired Mr, Grattan 

*' to take poiTefsIon of the bufinefs, that I 

" miglU be Jure of niyfelf having controul over 

^* iJie management of tJu bill.'* But Mn 

Fox is more open and explicit updn this 

fubjeft, in his fpeech in the Britifh Houfe 

of Commons, upon the date of Ireland, on 

the 23d of March, 1797. " The advantages 

*' which the form of a free conllitution 

^' feemed to promife to Ireland, have been 

^ countera6led by the influence of the Exe- 

" cutivo Government, and of the Britifli 

*' Cabinet. It would be fortunate if this- 

" were merely the language of difcontent ; 

" it would be fortunate if this were an opi- 

** nion not fupported by that unequivocal 

*f confirmation it has derived from the 

>^ meafures of Government ; it would be- 

*', fortunate if the fy item which has been 

V uniformly adied upon, did not give to 

*' the complaint fo much countenance and 

♦*. validity. Without going into particular 

" detail?,. 
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** details, it is impofsible not to mention* i 
" few of the moft ftriking events which 
*• eftablifti its truth. "aI the time of the 
^* unfortunate event of his Majefty's iildif- 
^ pofition, (1788) the Legiflature of Ire- 
** land took a very decided part ; the Par- 
" liament of Ireland did cenfure the Lord 
** Lieutenant for the condu6t he had pnr- 
** fued, and exprefled a decided opinion on 
*< the ftate of pyblic affairs at that period • 
" Immediately after this, and during the 
** Adminiftration of the fame Lord Lieu- 
** tenant, a great accefsion of influence was 
gained by the Crown, and the Parlia- 
ment was prevailed upon to unfay alf 
" they had faid, and to retraft every opi- 
** nion they had given. It is even matter 
** of notoriety, that a regular fyftem was 
** then devifed for enflaving Ireland. A 
*^ perfon of high confideration was known 
" to fay, that five hundred thoufand 
*' pounds had been expended to quell an 
" oppofiti^n in Ireland, and that as much 
** more muft be expended to bring the 
" Legijlature of that country to a proper 
*^ 'temper. This fyftematic plan of corrup-' 

« tion 



Digitized by VjOOQ IC 



*• tio*i upcm principle, was followed tip by 
•* a {ukahle fyftem of meafures. It was 
" affeptedi and 4)ffered to be proved in the 
** Irifti Pftrltaxiietit, by men of the fidl cha- 
^ n£btf and the higheiV talents, and when 
*^ I mefttion the name of Mr. Grattan, I 
** need add nothing more, that it had been 
** the fyfieni of Government, by the fale of 
^ peerages^ to raife a purfe to purdiafe the 
" reprefentation^ or rather the mifreprcfenta- 
** tion of the people of Ireland. The charge 
" was brought hf men of as great abilities, 
^ of as unimpeached honour, of as high 
^' public chara6ter and private virtue, as 
^ ever appeared either in that country or 
" in this. It was offered to be proved, that 
" an equality, or even a majority of the 
" Houfe of Commons, toere creatures of the 
^ Crown. ' Another proof of this Juhftantial 
" dependence upon the Executive G<5vern- 
^* ment, was evinced in the manner in 
" which the demands of the Catholics had 
" at different times been treateci-^Tbcir 
** firft petition merely prayed for a remedy 
**. to fame of the moft opprcfsive grievances 
*^ under which they laboured, and in the 
Vol. L 'I. ^ humbkft* 
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" humblefl flile folici ted indulgence and 
" concefsion. An immenfe majqrity of the 
^' Houfe of Ck)mnxons were not content with 
" refufing the defke of^the . petition, but 
" they cefolved to fix Upon it a mark of 
** particular infult, by voting its reje^ipn* 
^* In tl>is haughty and inf^ilting vote, every 
*' Member under the influence of Government 
♦' coneurred. The very next fefsion, how* 
*' ever, when tlie war was begi^n, and, when 
*' a more conc^iliatory conduct was deemed 
" prudent, a petition, comprehending claims 
*' much more extenfive, obtained a recep* 
*> tipn very different from their former 
" modcfl: prptcnfions. The Crown recont" 
^^ n^ended the claim j and the fame Minifters 
" who had caufed it to be indignantly re- 
*^ jelled, now earned the vote by which 
" pretenfions far more important were fane* 
" tioned. Ho\ycan fuch contrariety of con* 
" ; du6t - be accounted for, but upon the 
*> conclufion, that the influence of the Exe- 
*^ active Qevernment is the caufe from which. 
^' it proceeds? when Earl Eit^william went 
*' to Ireland in the capacity ;pf Lord Lieu- 
'/ tenant, it was underftoodi that he left. 
*> London with the approbation of ^^inifters, 



" in 
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** in favour of the complfete emancipation 
f* of the Catholics ; but after the hopes 
*^ -which had been raifed, after the known 
^ preparatimi of Parliament to vote complete 
** emancipation to the Catholics, he is fud-. 
** denly difmiifed, the whole fyftem is re- 
" verfed, and the queftion which a few 
** wpeks before would have been carried 
** with unanimity, is reje6led hy a vaft ma- 
" jority. What was this but the mod in- 
" fulting difplay of the dependance of the 
'^ Irifh Legiflature ? was it not a proof 
•* beyond a thoufand demonftrations, that 
" Ireland had gained nothing, tliat (he was 
" placed in a ftate of degradation beyond 
" any former period ?'* 



This ftate-fecret of managing a Parli- 
ament, is in j^o inftance more palpable 
than in that of Scotland, at the time 
of the Union. The Earl of Glafgpw was 
appointed manager upon that occafion ; 
he was Treafurer- depute of Scotland. 
The Earl of Godolphin, who was Lord 
Treafurer of England j fent,in the year 1705, 
upwards of twenty thoufand: pouhds to Scotr 
land, to be diftributed ^o the beft advantage 
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by the Earl of Glafgow. Five years after- 
wards, upon the great change of the Mini? 
niftry, ^ committee of the Houfe of Com" 
mons being appointed to enquire into the 
expenditure of the public money, the Earl 
of Glafgow was examined upon oath before 
this committee. In this examination he 
flated, that he had diftributed the money, 
font by the Earl of Godolphin, in the fol- 
lowirig manlier : 



To the Duke of Queenfbferry, 








and as Lord Commifsioner 








for Equipage and daily 








Allowance - - - - 


12,325 








TothePukeof Athol 


1000 





o 


Marquis of Tweedale 


1000 








Ead of Marchmont 


1,104 


15 


1 


Lord Cefnock, after- 




• 




wards Polwarth - 


500 








Earl of Bekarris - 


500 








Earl of Roxburgh - 


500 








Earl of Scafield - - 


490 








Earl of Cromarty • 


300 








- Lofd Anliruther 


'300 


'0 


6 


Mr. Stuart, of Caftle-ftuart 300 


&' 


<f 


Sir \yilliam Sliarp - 


300 








* • 




Dukp 
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200 








200 





Q 


200 








100 
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100 
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100 








100 


d 


o 
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To the Duke <)f Montrofe - 

Earl of Dunniore - 

Earl of kintore - - 

Lord Omiiftoun (Lord 
Juftice Clerk) - 

Lord Elphinfton - - 

Mr. John Campbell - 

Earl of Glencairne - 

Earl of Forfar ^ - 

Lord Frazer - - - 

Sir Kenneth Mackenzie 

John Muir (Provoft of 

Aire) .... 100 O 

Major Cunningham, <5f 
Eckatt - - .- . 

Lord Forbes •* - - 

Lord Elibank - - 

Patrick Coultrain (Pro- 
voft of Wigtoun) - 25 G O 

Mr. Alexander Wedder- 

burn .... * 75 O O 

[The Houfe of Commons ordered the re- 
port of the committee to be jHrinted^ but it 
mevear was printed,] 
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50 








50 
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*^ It is ncceflary to obferve, that there were 
tJiree porties in the Scottifla Parliamerit at 
this time. The Whigs, who were ft>r the 
Union. ^ The Cavaliers, or Jacobites, who 
were ag^inft it. And a neutral party, who 
were, called the Squadrone ; from which has 
probably been derived the modern appella- 
tion of Flying Squadron ; ?X the head of this 
party were the- Marquis of Tw^edale, the 
Earkiof JVfarchmont, Roxburgh, &g. Bifliop 
Buri^et fays. In. book feven of the Hiftory 
of his own Times, " That they kept them-^ 
ff felvcs very clofe and united : When they 
^'. were fpoke to by the Miniftry, they 
^^ anfwered cpldly, they* were l?etween 
^ twenty and, thirty in. nuinbCT? If they 
*/^* h*d fet themfelvesagainft the Union, the 
•^ defign muft liave, mifparried.'*' , Hqw they 
were managed^ th<3 Earl ofGlafgow fully* 
explains.- - 

In later times^another kind of influence 
has been introduced. We have one authen- 
tic inftance of it, ' Upon the death of Lord 
Cathoart, in the year 1776, his office of 
Fir ft Lord of Police was given to Lord 

March, 
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March, now Duke of Queenlberry ; who 
refigncd his place of Vice- Admiral of Scot- 
land ; the Duke of Gordon applied for the 
latter place for his brother^,,.J.ord William 
Gordon, who was not in iParliament. Lord 
North, who was at that time Minifter, 
anfwered, that he had no objection, pro- 
vided Lord William could obtain a feat in 
Parliament. An opportunity of that kind 
did not tlien occur ; upon which Lord 
North fuggefted, that Lord George Gordon 
^ight vacate for his brother* This Lord 
George refufed to do ; and mentioned the 
fa<5l in the Ifpufe of Commons, on the J 3th 
of April, 17'78. The place was given, to 
Lord Breadalbane. Lord North vindicated 
himfelf by faying (not in Parliament) 
** That he had a right to expecft, that an 
•* office worth a thoufand pounds per annum 
^ ihould beget a vote in Parliament." 



I 4 CHAPTER 
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_ CttAFTER ^n.. , ; 

SIR JAMES CALDWELL^ BART. 

AFFAIRS OF IRELAND. 

The firft Writer ^qf Medem Jkbdtts f¥am 
Memory and a real Attendance. * His Man^ 
Tier of ddng it. Motives for publi/king Hlk 
Debates. Difcvvery of Count YirVs Pen-- 

Jion. Title of Ms TVact on tfie Tr^de of 
Ireland^ Lord CamdefCs Letter to him. 
Secmid Letter from Lord Camden. Lord 
Townjliend's Letter to hiin. Second Letter 

from Lord Townfliend. Extract from his 
■ Tract concerning the Trade qf Inland.- 

X HIS Gentleman has the honour to jfta^iA 
foremoft in the modern hiilory of Parlia-^ 
mentary Literature. He was the firft per- 
fon who wrote a regular feries of Parliamenr 
tary Debates, from memory and a real atten- 
dance. Thefe debates are of the Houfe of 
Commons of Ireland, in the firft fefsron 
after the treaty of peace in 1763. Thefe 
2 debates^ 
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debates are not only .^ttejj^ ijn,:PXccllent 
language^ biit are allowed to? be very corr 
reft* His manner, of! tiijuo^ tii^m: will be 
beft ftated in his own words. 

•* By thcfe debategylcairied.oii with the 
deepeft 'penetration, the moft extenfxve 
knowledge, and tlie tnoft forcibW eloquence, 
I was fo iitiprefl'ed, that, after I Md.lcft 
the -HDuie, the voice (<>f the fpeaker was 
liill in my ears, and the ientiments I had 
}iefiar4 excluded ;aU others from* my niindi; 
I was impelled, as it*were, by an irrcfilin^- 
Me impuKe, to commit to paper what was 
thus forcibly retained by my memory, be- 
fore it fl^ould be mixed with otlicr ideas, 
pr in f^hy degree obliterated by tliem ; when 
I made the attempt, I found the talk Itill 
eafier than I had imagine^, my attention 
was more fixed, and the deliberate recol- 
lc6tion which writing made neceflary, 
brou^t back the ideas in a flow but regular 
fucceftion, and generally in the very words 
which had l>een ufcd to exprefs tliem. 
When I had fucceeded in recording tliefe 
^)eeehes, io much to my pwn fatisfa^tion, 

I could 
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i could ndt help wifhiiig to commuiticate 
the plfeafutfe- E had received, jJico«(ideredi 
that nothing fc(!>ul4 bfe a vmorci iKterefting 
€>'bje6t of curiofity, than^the. fcintiiteaatBt'of 
thofe who have been fele6led by the fuf- 
firages of tfaeix/ country to -eompofe tlie-fu. 
preme couhcii of the natioiii with :r^pe6l 
to the Jaws which are . there : iSwrira^ for^its 
governmeht-;.. and that it muft aflford. the 
higheft fatisfa^Ebn to '£very individual to {dA 
the reafon and foundation of thofe: ai6ls [ojt 
which property^ liberty, arid life- dep^fltdl 
I confidered ,aIfo^ :that^ except! fcwpae faint 
and imperfe6t : attempts in England,/ XM^ 
jfervicehadnever yet been rendered to Ujj^ 
public; at d^fire therefore of obtfliniiig 
honour to. myfelf, concurring with ^?^ oC 
benefiting others, dete^rmined me toM^psiarke 
them public. I flatter, oayfelf thMt thpfe 
debates v^iil- difcover abiUties in the fpeakei^ 
that would do honour: to any ^e, anjl tq 
any nation ; and that their fpeecb^ will 
not fufFer by a comparifpn even with thofe, 
of the Senate of Great ^ritain^'^' ; . , 

' What . Sir James fays of th? publication. 
. . ' of 
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of* tfce debstteB ' in Gtfesft' feritkiri i^ certainly 
true. . They wwe very iriiperfeAly printed ,' 
untti about theaveof the- Arftericiin \tar* 
Al>out thattinwi'^tlafe pubiifc' began to con-» 
cave^.* thatrtlicyhad a right tJ** ibnle in-> 
formation of the proceedings K)d iPftrlianfient '; 
and both ' Hoiiibi^ *ave connived' at tHe pi'ib- 
Hcation of their debtftes, which have been 
given in the daily prints with very tolerable 
accuracy. . ^ 

From thefe debates, by Sir James Cald- 
well, the putlic were'firft infbrmed of the 
peniion given to the Miniftcr of the King 
af Sardinia- for negociating the peace of 
1763, between England ancf France. The 
difcovery was made by Edmund Sexton 
Pery, Ef(^; now Lord Pery, who informed 
the Houfe of Conimons of the fac^, oh the 
24th of November, 1763, in thefe words, 
** I think one of the greatefl: difadvahtages 
arilmg from the grant of penfions, is the 
enriching aliens with the treafure of our 
country. I fhall communicate a fa61: to 
jthis Houfe, from which it will appear, that 
jthe grant of penfiong to aliens is fuppofed 

to 
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to bfe coAtmry to the feftfe of *lile: nafion^ 
eVeti by ntlie advHera of fuefei^^ant, and 
therefore not avowed, though made. THcxe 
is a penfiop granted riomitidtytd one George 
Charles, but really to Honfiejir; dfe Veroisr^ 
the Sardinian Minifter^ for, ui^gdciating the 
peace that has been concluided - with the 
Minifter of Fraiifce. I mUft confefe, ^hat in 
iiiy opinio!^, this fervice deferred i no -fucK 
recompehce, at leaft.on our part; fo that, 
in this cafe, our money is not only granted 
to an alien^ but to an alien who ,has no 
merit to plead. If it is thought a defenfible 
meafure, I.ihould be glad to know why it 
was not avowed ; and why, i^ it is propep 
we fhould pay a thoufand pounds a year to 
Monfieur Verois, we fhould be made ta 
believe that we pay it to George Charles i 
In. fliort, as penfions are indifcriminately 
given for all purpofes^ upon all occ^fxonsj 
and to ail pcrfons, both for livjes and foi^ 
years, I think it is a^duty incumbent upon 
this Houfe, to . addi^efs hi$ Majefty on ^le, 
occafion.'* [He moved an addrefs, but it 
was negatived,] . '' '. 
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In the y^zt 1779, Sir Joqics ha4 an i4ca 
of republiihiog ,a tra6t .concernng Irelaiui» 
whioh he had publtflied ia the year 17j&3# 
entitled, V An M^ifuifyhow, far the Sq/iric-* 
tims- laid upon the Trade of Irdandi by 
Britifh A€ts of Parliament, are a; Benefit pr 
ibifadvantagc to the Britiih . Dominions in 
general, and to England in particular^ for 
whofe feparate Advantage they were in- 
tended/* And he communicated his defign 
to fomc very refpcdlable perfons who ap- 
proved of it. Lord Camden and Lord 
Townfliend hono^ired his communication 
with the following letters. 

Lord Camden fays, " I think myfclf very , 
much obliged to you for putting into my 
'hands that tradt that relates to the rejlric^ 
tiims laid by England upon the Irifh trade. 
The fubjedt is treated with fo much know- 
ledge and good fenfe, that no difintcrcfted 
perfon can read it without immediate con- 
viction ; and I am very happy to fmd my 
own fentbnents fo perfe6Hy concur with 
yours. Our Parliament are very bufy at 
prefent in reviewing their trade-a6ts that 
refpe6t Ireland, and propofe to grant feme 

indul- 
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indulgences to your country. How fir they 
will go I xriaunot tell, but I am fure they> 
will riot go far enough ; ibi the falfe opinion 
of fclf-intereft isfo prevaleirit in the minds 
of our country gentleihen, that 1 defpair of 
tficir ever giving/up the monopoly of the: 
cloth manufiftuire ; fo that Ireland will flill: 
temain a poor country. And ' yiet even this 
relaxation which they prbpofe, will be worth 
acceptance ; and will be fo far ufeful, as it 
will, in fome fort, open and enlarge the 
minds of our narrow politiciansr, and teach 
them, from what has happened in America, 
that their own welfare is more united with 
the propriety of their foreign dominions, 
than they ufed to imagine. I am a friend 
to Ireland, for the fake of England ; upon 
which principle, fhe may depend upon my 
poor endeavours to releafe her from all in- 
judicious reftridions, and to unfetter all 
hor ports. But, alas ! I am but one infig- 
nificant individual. 

*' I have the honour to be, 
" With the greateft refpeft, 
*' Your mod obedient faithful fervant, 
''April IS, 1778, " CAMDEN.'* 

New Burlington-flreeL 

SECOND 
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SECOND LETTER FROM LORD CAMDEN. 
*"SIR, ^ ' 

** I am iadebted to your obliging corrc- 
fpondence for. many, letters, and a great deal 
of interefting intelligence, during the alarnv 
ing period when the nation was aftoniXlied 
at the* appearance of the combined fleet off 
Plymouth. But , I doubt whether I fliall 
eafily obtain your pardon for having waited 
fo long before I acknowledged your fcvcral 
favours. It was fome time before I knew 
how to dire6t to you, for Sidmouth was no 
markets-town ; and till I received your laft 
letter, I did not know it was near Honiton. 
Befides, as your letters contained only in- 
telligence, I wifhed for an opportunity of 
paying you ^ in kind, by fome informa- 
tion from this fide of the country, if I 
could have obtained it ; but now, fince the 
flipets have difappearcd, and the common 
opinion is, that we Ihall hear no more of 
them this year, I Ihall wait no longer, but 
return my beft thanks for your communi- 
cation, and beg you will excufe my tardi- 
nefs^ ^i|i>d impute it to any other caufe, 
than neglecSt or indifference. I wiih your 
. bufi. 
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bufinefs, or the health of your family^ of 
any other caufe, had called you near Lon- 
don, to have given me an opportunity of a 
perfonal acquaintance, inftead of thisf diftant 
converfatlon, by means of an impCTfe6t cor-i 
I'efpondence ; and to have known more fiilfy 
your fentiments upon the poHtical ftate of 
Ireland, which I prefume will make an 
important part of our bufinefs next fefsion* 
jbo you intend to publifli that tra6t*uport * 
the conunerce of that country^ that you 
favoured mc with the fight of ?*I think it 
Would be feafonable and. ufefuL I am 
happy to concur with all your idea? upon *» 
that fubje6t ; and that makes me very de- 
iirous of further inftruc^lionj; for he who 
has for fo many years applied his thoughts 
to one great obje6t, muft be the bell judge 
of what meafures are the likelieft to attain 
it. If I have the happinefs to hear from 
you, I promife to thank you for the favour, 
by a fpeedy anfwer ; and in the rriean time 
beg leave to aflure you that I am, with the 
grcateft rcfpeft, 

" Your moft obedient faithfuLfervant, 
^' Sept. 19, 1779, "CAMDEN/*- 

Camden-place. 

E.XTRACT 
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EXfHACT FROM LORD TOWNSHEND's 
LETTER* 

^^ Portman-fquare^ Ift Julr/y 1779. 

•^^ The ciitictl fituation of Ireland, at this 
period, feems to require the exertion of 
every friend to both countries ; be it to a^, 
to write» and in^lhort, (o animate the minds 
pi men to the fame falutary purpofe, which 
way fave, perhaps recoyer, the Britifli em- 
pire* I am forry to fay, how few I find 
itOfitflkd, with a due fenfe of the prefent 
dangers.** 

EXTRAeT FROM ANOTHER^ LETTER FROM 
LOR0 TOWNSJEI5ND. 

" Pmman-fqmr^f Dw* 1775. 

^* SIR, 

** I am happy to hear, that your -Ew-. 
quiry i$ foon to appear ; and that the inter- 
efting lights it will convey to the public, 
hiaive been Applied fo opportunely." 

Vt9m the reader's perufal of thefe letter?, 

it is perfectly a*tural to fuppofe, that he 

Vol. I. K will 
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irvill have a defire ;to fee ^the tra6l To fi:e- 
quently" mentioned in them; or at lead 
fuch extracts from k, as ftiall contain the' 
mo^ eflential parts of it. After fuch tefli- 
monies, it may be prefumed that no apology 
is neceffary for fubjoining fuch extradts in 
this place. 

" Trade naturally refults froni the efta- 
biiihment of civil fociety, and the gradual 
difcovery of arts ; and is abfolutfeiy necef- 
fary to the fubfiftence, pkofperity, and de- 
fence of fuch fociety, as will appear frorti 
the following propofitions. 

" It is feffentially neceffary to the well- 
being of every nation, formed of civil fo- 
^ cicty, that there fhould be a fupply of the 
iieceffaries of life, with plenty and con- 
vehiency, and an. ability to defend thefe ad- 
vantages from being feized by others." 

- i^ The mere neceffaries of life depend on 
the cultivation of .land, arid the breeding of 
cattle, and may therefore be fupplied to 
ihany-by the laboiir of k few. - • ' ' 

, ^ : . « As 
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.*^ As wherever there i$ property, it 
mtiil of necefsity be unequally divided^ 
at leoil after a very ihort time, the poor 
wiU fumifh neceflkries to the xich, and the 
lidb will fubiift theiw for their labour. 

^^ But as the rich will always be the 
few, and as the furnilhing them with the 
neceflaries of life will by no means em- 
pfoy the many, a great proportion of the 
poor mufl be without employment; and, 
oonfequently, without fubfiftence, if their 
labour can ix applied to no other pur-^ 
pofes. 

" Thofe, therefore, whofe labour fur- 
ni(hes the neceiTaries of life,, and thofe 
who (hare them without labour, are ali 
that can fubf^fi: in any fociety where ar- 
tificial wants are not introduced ; for how 
ihould thofe who have not property, and 
who ar^ not employed for the accommo- 
dation of others that have property, pro- 
cure fubfiftence i\ 

*^ A community from which tbefe ufe- 
K 2 lef 
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l^s haads ilaould be eje^ted^ mighty per* 
haps^ be as happy^ pofsibly happieji th»f% 
a community ill which artifi<>iAl want* 
fhiould be introdacad ; but i% mtift nfc:(&fH 
farily be ftnall, and, confequeiltly', weak;. 
Its happijiefs, therefore, cannot be perma- 
nent, as it will be liable tof be fubdtted 
and enflaved at the caprice of any ftronget 
power by which it can be invaded. 

" As{ it is therefore neceiJary fotnatiooal 
defence, that tlie nation ihould conftftof 
more thati thofe whofe labout fupplies thd 
mere neceffaries of life, and thofe whq 
fhare them ' without labour : it follows, 
that more muft be employed, for without 
employment they cannot fubfifl. 

>^ Thus it becomes, neceilary to intro-i 
duce artifibiai wants, the fupplying which 
will procure neceffaries and convenience^ 
to the multitudes \yhom the fupply of 
mere natural^ wants would leave, uneiri-; 
ployed, and whom a fociety in which na- 
t^r^I wantS' only are fupplied^ n^uft i^ieoef- 

farily^jC^clude* , ^ 

. -^ I . . ^* Luxuries, 
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^ ** Luxuries, therefore, are necefFary- hot 
for the fake of the pleafurp which they 
bring to thofe for whom they are furtiiihed, 
but for the fake af fubfifting thofe who 
fumifh them,? in order to fecqre the 
peaceable poflfefision of neceflaries, wHh 
plenty and conyeniency to the cpmmu-? 
nity. 

** But papuioufnefs alone is not always 
fuflScieat for national defence ; a confidera* 
ble rixnnber of the people muft be fo em* 
ployed as to be peculiarly fitted for mi- 
litary operations.. , v 

•* A maritime nation, and in particular 
an ifland, muft he defended principally by 
a marine; it is therefore neceflary tiiat 
the trade of fuch a nation, or the inter- 
courfe by which artificial Wjants arc mu- 
tually fuppjied, ihouW be extended td 
fore%u countries, that it may employ 
mucjfi ftiippiog. 

*^ When fuch « trade is eftablifeed m 
any country, as will fully cmplpy all its 

K 3 , inha- 
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Inhabitants, and would furnifh employnient 
to ftill more, the number will haturally 
increafe. '^ ' : 

*^ When the trade of any country will 
not employ all its inhabitants^ the num- 
bed will naturally ^hd neceflarily decreafe. 

* " When the trade of any nation w 
fuch as to render it populous, by finding 
employment for as many inhabitants as it 
has, and as many more as it can jprbduce j 
and, -if a maritime nation, with a fuffi-^ 
cient number employed in ihipping; fuch 
a nation, with refpeiSl to trade, is in the 
mbft profperous ftate, and derives all the 
advantage frpm trade that trade can pro^ 
duce. 

" The acquifition of wealth by fuch 
trade, the great end to which it has been 
generally directed, arid the great advantage 
fupppfed to have been derived from it^ is 
fo far from being a benefit, that it is an 
evfV aind is lb fer from fupporting tratle, 
that it fiibVerts it. V/ . '' 

^rif 
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i* If any nation by trade acquires wow 
mom^y, * whether nominal or real, Jtliaq 
other nations, labour will be proportion-* 
ably dearer than in other nations j, and, 
thercfiore, the. trade of that nation, with 
refpe6l to fuch mantifadlures as other na- 
tions can carry, to the fanae market, will 
hefelo de fe; it will be d^royed by itfeJf j 
/or, which is the fame thing, fay tk$. 
wedlth that it has produced. 

":It feems, therefore, to be a funda- 
mental, though an univerfal error, that 
with refpeft to Great Britain, trade is only 
advantageous^ in proportion as the ba- 
lance is in her favour; that is, in pro- 
portion as Ihe procures her imports imme- 
diately by labour, and fells her exports for 
money. For if thi^ Ihould be univcrfally 
the cafe. Great Britain^ would be undonoi 
by the very thing that is fuppofed to con- 
ftitute her profperity and power, the per- 
petual accumulation of money. It is our 
intereit, fay writers on trade, to pay for 
our exports rather with labour than money, 
becaufe money ejn ploys no hands. This, , 
K 4 how^ 
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ho^iv^T^ is «i inifihk^i^ fer Gwot ttltftjai 
having C16 miiies; of goid and £lver, di6 
hkvt n6 money but what ihe procures bf 
kbMir. All^ therefore, that ihe {>urcha&% 
is xAtiftiktely pim^hafed by labour; and 
if hot labour k firft changed into monef 
wilh one country,^ ^nd in thi% form cfaaogad 
ihtO <^omiiftoditie» i^nth another, it is la^^ 
h&M Itill; and iaduilry will be equally 
buiied to procure more money at cum 
fiiarket to carry ta another, as to fend 
away pr6du6t or manufedture in Icind, to 
the very market to which they are now 
fent converted into money, with this ad- 
vantage, that the money which a balante 
ef trade with one nation brmgs home, not 
being -retained among us, the vahie of 
labour will not fife fo as. gradually to fob-^ 
vert our maAufuAures, confequently our 
trade, by enabling our neighbours to un«* 
derfel us at the foreign markets. 

'^^ The value cff money is wholly *re* 
h^ivito thofe things which it is to puk?^ 
cRafei and when ^nioney, by grfeat ptetityv 
htabrties' tehef2q>,\%<hf€t* things wifl nGC^Sad 
•' ' rily 
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tify ilJkciBnd* dear in the iame praportknK 
iWfaen one bundrt^ poiuid i^ equivalent 
f6 :fix pdupds a year fot ever, it will go 
luft Bs^ far as two hundred pounds, whi^n 
one hundred pounds is equivalent only ta 
^^MPee pounds a year for evej: .and he that 
poBkBG^ one hundred pounds when it is' , 
equivalent 'to iix pounds a year for ev6r, 
is jiiil as rich as he that pofleffes tWQ huot 
deed pounds when money has loft half 
its ' value by the very fame caufe which 
doubled his property. 

** With refpeift to trade, Ireland aful 
En^and feem to futfear iimilar evils from 
of^oiite caufes. Ireland fufFers by r6<% 
ftri^tions and 4>rohibition5 which deprive 
its inhabitants of employiaent, a;nd coafe^ 
qiientiy leflen their numbers, Jboth by pre* 
venting propagation, and xkiving many out 
of the kingdom who cannot procure ful>» 
Mence in it, And England fuifers by an 
excessive accumulation of mon^y, whether 
nomiAai or real; in cqniequence;of wh^ch^ 
its vakie being le&, more is necei&ry to. 
Ibaknoe any gif^^ quantity of neodikriies, 

and 
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and the price of laboui: is prop^rUan^Iji 
imrreafedt fo that the manufac^ui^er is ^i}f« 
employed, becaufe the foreiga markl^t i$ 
f applied by thofe who caga. work cheaper^ 

*.* Times of particular fcarcity and plenty) 
there will be in every country ; but tliis ij3, 
wholly independant of the relation between 
the price of proviftons and labour, and the 
Vial lie of money. The value of money 
will be proportioned to its fcarcity. ojj 
plenty, and the price of provifions and la- 
bour will always be in proportion to the 
value of money ; yet it does , not follow, 
that the inhabitants of any country will^ 
t^dtb refpe6l to each other, be richer when, 
money, is plenty, or poorer when money 
is icarce ; nor that when the plenty^ of 
money has advanced tlie price of provi- 
fions. and labour, they will be procure4' 
with more difficulty, than when the fcarcity 
of money rendered the price low; for, the. 
very cauJfe tliat niakes provifions and Ig.-, 
hour come for a little money is, there teing 
but Jittle. money to procure, them, and 
vice ver/a... Plenty, a^d ;^£carcityjp with .ref^; 
^ •• pe6l 
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]^i?l .to the neceflari^ of life, or theb 
dfearnefs or cheappefs to the inha.bitanti$ 
of atiy particular country, does not de- 
pend upon their value in proportion to 
the value of money, upoli their fellings 
fof much or for little, in conftquence 
of money's being either plenty or fcarce ; 
but upon the proportion between the 
worth of labour or art, in aay country, 
and the worth or price of neceffaries. In 
a country where the labour of an artificer 
is worth two ftiillings a day, and meat is 
four pence a pound, meat may be faid 
to be as cheap, as in a country where 
the labour of an artificer is worth but one 
fliilling a day, and meat is two pence a 
pound; blit if in one of thefe countries, 
meat by an accidental fcarcity, rifes to 
five pence a pound, and in the other to 
three pence, while the price of work oj 
labour continues the fame, meat may then 
Jullly be faid to be dear. Thus provi- 
fions are dear and cheap, not in propor- 
tion to the /um they coft, but in pro- 
poftioh as they balance the worth of la-^ 
bour; when t|iey lefs than balance it^ 

they 
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they ^Ve cheap, When they mom' than bi^ 
lance it, tHey are dean ' ' * 

*• I fhall iiow endeavour to fhew, that 
England and Irelahd being one aggregate, 
what diftreffes Ireland, muft, in the pro^ 
portion that Ireland bears to fingland, dif. 
irefs the whole; becaufe EnglaiKl, con- 
fidered as an individual diftinift from Ire* 
land, does not derive the benefit ihe pro- 
posed from thofe reftri6tions which dif- 
trefs her fifter-country ; and I Ihali en-i 
deavour to (hew farther, that his Majefty'* 
dominions, including both England and 
Ireland, fuffer by the diftreffes of Ireland, 
ih confequenCe of the reftriftions ujpon 
her trade, more than in the proportiort 
which Ireland, as a part, bears to the 
whole; and that the difad vantages of Ire* 
land in this refpe^ are eventually difad* 
vantages to England, in the fame, if not 
in a greater degree. 

** lOie principal articles in which the 
tirade of Ireland vis xeftrained, with a view 
to the particular advantage lof England^ 

are 
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zi^e jprovificjns of various kinds, wiau^iir^^ 
jEiuflured wool^ fugar, and mpla^Tes^ 

,. **, By ^ ftatute pafled. in the eighteentK 
year of Charles the Second, the ^xporl^^ 
tiiQa of cattle, butter, and oth^f n^ceiTarie^; 
h0m Iteland to England was prohibit!^ 
with a ,vicw to keep up the value of 
£ngliih , land, . by encouraging hopit <;on^^ 
famption. The fatal effects of this prohi^ 
bition ' to Ireland are manifefl ; and it has 
produced efFedts little lefs fatal to Eng- 
land, inftead of th^ advantage ih? pro-; 
pc^(ed4 

*^ Firft, It has concurred .with the caufc} 
already afsignod to increafe the price. o^ 
provifions in England, by: giving a monorr 
pdly to a few breeding cpiinties to exa<9L 
n ptic« for cattle dill higher, tlian in 
|H:oportton to the value of money and 
the expence of breeding ; in coi)fequence 
of which, it has raifed the price of la- 
bour j^ and increafed the expqnce of, freight; 
ip both which particulars it haii injured 
our .tra4e ; for .when the manufadur^r i% 
f 2 paid 
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ptki a high price for* his iaboufv aiai thje 
ibip tiiat ihoUld catry the ct»ttwnodity l» 
makes to a foreign market is vi6lualled 
^ an increafed expencp, we canmit fell 
<mr commodities fo cheap as our xufjuis,] 
and confequently m^uft at length be fup^- 
planted by them. As this monopoly^ witt 
refpedl tb the people, is unjuft, and with 
refpe<a to the trader dcjfti-u^live^ fo the 
advantage to the landholder is only ima- 
l^inary* 

** In confequence of the flatute agalnft 
importing provisions from Ireland, the Eng^j 
Kfli grazier fells Englifli cattle at a higher 
price, and pays his landlord ah ad vamped 
rent; but what then ? Both the grazier 
and the landlord lofe more than they gain* 
As prorifions are thus niade dearer to the 
manufacturer, the manufa6lOrer will in 
his turn make labour dearer, and dear la- 
bour will make dear goods of every kind. 
Even unmanufadlured commodities- will 
always be fold dear in the fame pro- 
portion as provifions are dearly boughtt 
^ ha^ )ycen proved, Xo a demonAraA;ion, 

, by 
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by' the great' Mr. Locke, and* in alnoft 
eter^ treatife upon taxes tbart ha^^ been 
i;<^itteri ; where every duty has. been iheWn 
to fall ultimately on the landholders ; 
u^n thofe who cannot encreafe their re- 
TCAue in proportion as government en* 
fcteafes their expence ; which traders of 
every kind do, by raifing the price of 
the commodities they fell in confequejoce 
of a tax, tvhether they be the very com* 
modities on which the tax is laid or not 
So that if the grazier and landlord, after 
felling cattle at an exorbitant price, and 
rfeCeiving an exorbitant rent, pay pro- 
portionably more for every article they 
confame, the balance .tnuft- c^tainly be 
agalnft them at the year's end- 

" As every prohibition on the trade 
of Iireland produces a monopoly in Eng- 
land, ev6ry fuch prohibition muft of ne-v/ 
cefsity hurt the trade 'of England ; for a 
tnono|)oly always adds an artificial value 
to the commodity, and confequently mufl 
prevent the exportation of it to foreign 
parle, whither the fame commodity is fent 
- from 
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I 

ffmik countries in wkich it im^ <lfAt'^^ 
natural vahie. How wq^ a Jkukchmm^ \ 
or ft Frenchmaii Istugh, ffty« I>^plief« .l«) 
hear the wif<knii of our \v9m o&tplM for 
pre voting the . im|>ortatioi» o£ catilf ;$rcMn^ i 
Ireland, and com from any countnc^ Wr 
c€^ it firfti bears aix immoderate priof .1^ . 
home^ when be refieds tbet in Jbx$ cxittut 1 
tr^r* the pcx)r, getting proviikms ^wamf^^ 
place where they can be> bad ^a^ei^^ 
^ enabled to work at prices wbid) «9. i 
EngliflimMi could not live by? , . , 

»^ The fame falfe policy, howe¥er/that 
firft prohibited the exportation <>f {iMVf«* ' 
fions from Ireland to England, continued 
the probifeition. The pedple of ^ Ireknd 
therefore, applied themfelves to the breed* ' 
ing of Iheep, rather than cattle, with a 
view to raife a growth of wool ; nor did 
they flop here, manufa<5tures were fobn ' 
eftabliftied, and their wool was wrought 
into fluflfs of various kinds, which turned , 
to good account 

*^ Biit this 'was no fdoner effeAed than 
^ - , ' England 
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tut #allf^'''aM) f«^i«dUl»t: tU TfMK> vt^ld 

mi amkoMtdodnii^' sA"a !6w«r^ j^r'tdti 
w<tt* #:'¥teflP thtebf^ t6 fehc6tffe^ her 
0#ii'tttofiuft^^)frib4''aiid ie^rt^e lHem agai'uft 
ffi ttehgerous^ a^rrirai; ihe;' b^r k» Aa o^ 
tlie«%«i«!i' AM' felevehth of WiUiaih III. 
|i|p&MKIed> th^- exportation of wdol fltoni 
Irdand, affeV it Ihauldlie manufii^red, 
except only to England and Wales. 

" But this m^f^re.Vf^? fo .fa frofW jije- 
ne^ting j^ngland at the expence of Ire- 
hft4t ■ tl^il y^. refpe€t, to itbe tfade >ia 
qu^(|iqiip;it ha^Jnv^lvcid iKitU w the (ix^ 
ruio. 

^* 'Thai '^t wis a iatal (lro)fe to the ma-^ 
nuf^iite of Ireland, irf its moft eflehtiar 
article, needs no proof j to ^ew .that it 
was equally fatal ^ the manufa!a:ure of 
England^, iii' an article that to her alfo 
was of the greateft importance, it is ire- 
ceflary ito corifider,the fubjeiS: in an ex- 
teniive view. 

Vol. I. h "It 
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Idilce^ opon Ibrdigv tduW^ to h|i^it£cNi|A« 
manufa^hire or commodity peculjiaT JJ^Q^^i^ 
felf, fuch as no other can fupply*r ib^ 
farei|^ market <^Ithv aW^ ;«W»feqji:«n%y 
fuch: aa ^mi^u be* idd at .4^^(|i(i|4i»p|^ 
t^jmus piic^ ' A. nation th3t^ basi fp»cj^( 4} 
ct^itu^dity^ or imanuf^^lure, 1^ j^i»j[^ii4^ 
of' gteat ai^jd unlmcfai Gonfumpk4oii,;i.isia^fia^ 
advantage f uperior to ©n^ry f)ther.4, r ^Miii^<>; 

V** Such a national advantage to (i^reat: 
Britain and Ireland is w<Mi- ^ -^^ ? , ' > 

• f ** 1 ft. As- manufat^hired^ wddi n^ Hbf J^iifirr 
^fel donfum|>tion,* it ^employs matii5*>hiariftW 

« 2dly. As. it is. a principaia^rticlei iif^: 
r;eign ,trade, it emjploys miicii Jhippi^, 

11^ " Sdlyi^ . iXs ^ Ve . cW .mapufejff ure . otir 
^iMsl jyifhoiit tbe .wool . orbtKer* wuntiite^ j: 
andr>l aa r .-titber caHmtries: ^^ ^ai^oipt : jmajauT- 
fa^bifdithfeabrj woal^ytaj tb^^/a^ 3i^'»nt^^v 
without ours; wool is a '|wciUidDr fe£itlte 
;:.a * 1 ,^ ' Icing- 
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pttHeyiatly ^f^-l^aiii, >i» ib tender and fine, 
tfcat it caiiiuit be w<w^n iiktoftrong, thick, 
d&fe cloth, • iixch as b fit for general ufe. 
"Ae^iMtot'of 4b^ noitfaeni" countries isfo 
(k>at&, ; iiUid'ihiinlh^ that it cannot be jnai- 
naifat6hired Initol^cldCh fufficiently foft and 
fiti^"j|br iiehi^l'dMifuinptron t But either, 
being 'inix0d ^iHth^ouri wool, which, like a. 
middie: ^quaiHyV'^ tfeducies both eKtremes, 
Marft )be ^ mkAd iritp«exceUeiit cloth, that 
iKoUr fitral i our"4>wn^'>ftnd tf * more ohes^iy 
inanMii6bired,>j<ti^pt&lnt it'at th« foreign 
inarket,bftf(^tif!^'Ql»iavleis|iric6. . 



♦ 



".If. is !lhei«f6re> of the !utmoft impor- 
tai»;ettorpi«Ketkt'<the- exj^itation- of cur 
wmd'ioqHwroug&t, '^or, as the jtradeis aad 
niM«fin6bB»ert' c^l it, rtf(& ; and 'many laws. 
W(S« -ttsttdie IkH* thttippurpofe, bothiln Shg- 

laii*''atwl'J«*l«ii4'^-' •"• 
; L 2 "But 
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-i,i«* ^^^ it, li0it^ /foMii|lM't]MWi"fi«KK^,A^V 

were; bqcwJWj <jb(<rtetevitJi^ -JTatJiwwfin^f ftf 
]^i>gland paired an A^^ in the twtJft)^ 
year of! Charles the Second, which pro- 
hiblt^ .Ireland Itom e:^rtblg. mppl to 
any couiitTyl^;but Engl^i^ t^ ll^^wMMct 
the fevereft peoftlties. V •,: jo;». j ti ii.-.V^ 
' . .. ., .' • »i - .' ; ;• '.»! ..iju!'> ^/'o'i 

**' The imp0rteoce> of iim A^^jBWyJJ* 
fairly inferred - from i the ,4rfl < iitlfelf ; ,fi^;; it 
^ t» l3e. p(»fiuneft)^-:tI»M)(ab^vjtQi BActi^Ign 
oa^ would have toiiucecbaiiB^i^ ^^Ibn 
ment.tp l^ealc tlu:ougii»ja(bl)r MpQitt\i|h}i^ 
the. liberty of a BritiOh fy^!|Kt9i74ep«»blic«ft 
** that, every jQQuntcy ought tdubet gotter^cvi 
by kws.o£:it9 (^n ma]^ing«" :»nd ;tti "s^M 
lajbe.tbe .c<miliitutioQ .by ;i^iibje;f&ing IiMaiv^ 
to laws mado.ip m:iptiam^m^<)f)ki,i-^Anun 

- ■" -This: hiw, Jo long^ag • ftejari^ sraji perr^ 
iiatJLed. . to . expQrii her .iyool; jowqu^M^ored^ 
ejfe^iw.Ey Jeftrajneid ^,jftgtti.r«xporti^i|5i 
it niw.i: a»d tthoMgh ^.a ^ leWcobfp.wfe.i^irfj^fli 
fe J j[heTOfebl%. tjQ^ . . af <n«t;p itAn i. bttBiawi;vl, 
gaioi,. by fmuggliug awayb,t»terj|Kv4pli( ;J5f*i; 

3..^ '2 'a it 
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It i>eing the.raritef^. of Hihd majprity, in- 
deed of tta^* dttunitify in general, rtO prevent 
it; in' Wder-'fofjfecanflthe advantage ofHhe 
b^e ^iwftTipd! bur by. ithe , ii'oollW m?9^ 
fafture, they were diligently watched^ 
and feldom efcaped dctc6tion and punifti- 
ftieiit r'Tfeete '^fmiigglers Vere eotlfequeittly 
Few,* and thef Injury they did to the ge* 
heral* tradfe both of England^ and Ireland, 
was jirfeportibntibly fmall. * 
•*-^ • '-' ' '•*.•••.•■«; ' »-» 

' "' Btlt wfeen ' Ireland waft refttaineij from 
eitportihg** %er -woolten* ffeahufo6hii*es, lM 
exportation 'of' raw wool becfeime th6 bufi^ 
nefV iiot ck- a fe^% biit? of •ttjaAy;'it was 
no man's intereft, merely 4ife a native of 
Ireland, to prevent it; it was' therefore 
not only^ '0oniiived at; ^ but encoufaged ; 
and thoftf wh^did not unlawfully export raw 
wool for a pecuniary advantage to them-^ 
iettes, were well pleafed to fee it done 
hf xrthers, rfrom a principle of refehtnient 
iwid 'indignation againft thofc who hatf 
fti^jwfted them • to^ what they could riot but 
. KbAfider ias'J a cruel and opprefsivfe law, 
whli^h |!ra4 het^ fanfy impoterirtied many 
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<5f IrihumefaMe iridtrilrioib :j5Q6ri Sik!, . edit- 
fequently, produced national impotence tl^flH 
poverty, f. / 

^ :** Botthe »mnber that derivt ^mtnediidke 
fcdviihtige frofft this pradliof i$^ very great r 
' 3fee pcrfons who gra^e the i ^^ep; ^dtH^o 
aVe called Flock-maft«6» feJH .thC; twwl; at 4 
^greater price than it would fetch if: it 1nt« 
riAt/^fmtiggledf away, flt.nd it-p^if^ tfafough 
fever^l hands, thr?e at leai^, and ibmetiinj^ 
fdury before : it q0i*^ int^ the^poifefsioa j&f 
thofe who privately ftijp it, . ^\ of whom 
have a profit upon the tr^de<; ^i 

. ** Asr the wool- fipuggledl away to : foreign 
(donntri^s, is lakfen by theftit!M;?*-'?ery *figh 
fatCydfiie prke of tliat oommodity is C(>inu9h 
tntreafidd, that tfie;^ natives of Ireland, can 

' fcaircB ^ affctf d to . naaaufaiSbif e i/l, , . ^yen . fp4 
^omfc ibAfumption ; fo that aa;thb':ft^{ifi^ 

' prdfSbitiiig the exportation 0^ mftnufiadijred 
"wbiA ftbm Irarfandi : put a flop ,to rail 4he 
Ippmr that Were feixyployed fotibteig^ 

^ the 
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rfJie.iJ?ftuggliijg.>of^p<4 i^Y, which Ji^w.-t^p 
;^l»j&^cHfef^%th«it,a^r has, ftoppe^.,al(<:|^ 
4fi;a i^^Qr|;i(«^-^eg7ee^'.the expprtatip^ to 

. .1 • ^ .:*'«,"« 

; ^ The number :of hands that, are tlius <l^ 
'^ted^ ;of ^ eMKployoatenA; ' aod^ conie^ently, 
Hdf -joiDHtlM :that : %re.. 4leprived '*£ %tt«l,> |b 
^«iBflr^.greatt^V:l^.l find TU *reCti«ded;^ ii^n 
^g6i6d;^^KaiA%ptitiff * <bat 'Srtfeft • the, wooU^ii 
HtoanufiBf^loty uii^ilieland was deftroyed^ by 
^tfae|crdMbhidnit<)L export th^ iBo»k,:<^ the 
-toom, iMlefs thaa:t5veniy diouidnd'- kiduf- 
^ricHfts'iaitifansjleft the ^kingdom &% oiYce, * 

* " But the exi\ *dods not ftop even hertf i 

The great price obtained for wool clandef** 

tinety exported^ i& an encouMgement t0 ail 

owners and occupier? of l^nd to put their 

ground under flicepv io that the poop, whd, 

in defiiult df rqanofajS^ures^ wcnild. bQ em^ 

ployed in agriculture,' are alfo cut off frym 

MMieiovLTtOy and the nuttibi^ ^ut cajUoot 

I fuUift in their native «pufitryv is^u$<gr€iatly 

iAcreafod. Nor h this^n^uggp^a^^Ktodtepre- 

. :£siitati^9fijr ex^ibtted^ to .aniwer a partic^vlar 

* * , L 4 pur* 
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pmpfik } Titer w^itt bf^ei^plt^yM^iiforlht 
poor . of Ireiaad d,t hcm&i 'is fi» 'nOtioiWMXH 
%h^ it: is weil k^o^nt^lito' ^^ ^n«bft 
country are uninhaljite^,-' '«fla'iifltii«ri"i|«i 
no lefa than fjfleeh thoufand of them iacof^ 
porated as metceharies in ibreigB atniies; 
Th« num^F 4inpl{>yed alirmid in )><»lh€^ 
. capacities iniiii be- iliU greater, dsvtibds v& 
e^tainly it^'vleail eligible^ an^ kflift;**^ 
^arce of thoffl QtUy» u»bo can get cgA|ilfiiyf 
|k)ie^ in npi other. : :Nttidbers fre, fiill «0ai>> 
tmuing to go out 0f-^e Inland at 'all oppoi^ 
itiAities; and bne^ib^ng rdadered'dear, i»j^ 
the grmtquadKtlty'of'land ttfedrfoi-ithe g^i&» 
ing Ihcep, at the fame time that the labour 
of 4:he. peafartt is precluded^ the wtetohefe 
tfaatrem^n hJtwP icareely theappeaTft^ee!*f 
fcuman creaturijs. . In {jigl^nd there >k. m> 
i}j^h tjfewigias poverty, in conjipjtrifoft ;,4j)f 
.what is tp,be.fovind ini every. part o£ Jrslw*4 
^jQcept thfeic^iies amd principal towng. . . > 

J » Nof,^ ^djnbfil^niti ©f the cities »m»i 
^mc^h:9f>Wi)i9if^ffi-: the *eviU • pre!di*^<t 
by the ccm^sajbsand. expo9tati<Na bf ^dK vj^ 
returns of; ;this. illicit trade toe alway$.iB 
> ; • goods 
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wrKwcyi fo| t^at is woitl>/amuch Jefa^v 

tii^aW.^^ Kmg ^ a;Mgk j^niyi; ^aod <Jaffi| 
Mli^^: iit|u|^d on flio|)^ va oeNv tr^in^of 
9^s^i^:tke toiif0qa6nce ; t^ie fair tradcar.is 
iBJ4Meil>^'a((d'^ie reveDiue.&Uiog (ty^^ Jbj 
thd non^payiitfent* ol the duties' th^t ibouki 
fis^nport' it, bew : taxes becixne necefl^rjr^ 
todays the fmug^terV profit C0nic^i>utof 
dbe hoiieii man's .pockety whether \m k^4^ 

^* The f mulling wbdi^ thcrefofc>. witlj 
ref^^ to Ireland,' depopulates and imr 
povef ifties the ctontry, at the faipe^ time 
tiiiai 'it incre^fcft the U^esy ajpd* raifes Uxe 
price of bread. It dej^rive& the poor of em* 
j^o)^mept,^ difcourivges induftry, proiiiotes 
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^yi making vielebb^^ m9iU)^ Ui j0iiM»fi<a^ 

:««>■ b«) f>?ev<3»tc<tiby;. ^ail)r'>]aw«»/ • hftwetv^ 
/«Tei:^ ^ b^ any di%eiic«i ill' ikti.t7H9cA» 

4itnw;.it):retnajiiiT ik|yolini|n^^itilie lof .biui^ 

^loaturo; The i^f^iiht, of. dii^t^is^: »piu^ 

.ifenfe of injury: pp .one, fide, to .urg«,.tM 

Tfwofpedb o£ jMidf,; and .j<esrenG|e on> thi):)Oti^«t 

^JiiO .iavitb»- ' wUI fi^rniAi oiotiyfis that ;• np k9«> 

taan >power.r.:can..caotrcmI. , ilt ia m «roel 

■»ndiiaa"v»ii> to jsq^ pci^ jthat the .p«itp}q..^ 

4ad£ladifliLou}diabll^lrqm fmuggUog'.WQph 

JDCoaiiifei.it is {ojhld^en by thofe.whoi hfttP 

■allmadjr f<)d>idd«n . them to eat, by .pi[<^ 

-iibiting^hejexpottetiatftof it manu^uc?]^, 

•flSfto:.e;cfie^<that.a..maiv jlio^h). d^fpH^.cqRr 

liGn^ilyhecQiifQhe CAmoi.Somf: fm ^W> 

' wUlfaauttrdtpafbing^QpoO' tlie gr/^o4j i^f^^lll 

-t!hBfr:thiiuirtihlroiiU»4jie''waitefa;j;, -o-; Mi;^; 

©* * Whatever is an injury to Irerandi is 

cer-*' 
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^iifli^«^i)QWf of ri)6(hi^^^ 

-th^lrppMftioM Qf' Ireland iorgreat^^int prch- 
.portion totb^ adviltitbges that might be de* 
rived firom that kihgdomy ' if it was in a 
Hburiftiing ^ftate : Tbefe advan€age9> are'im^ 
^rndfife, and; confequently^ the mere inti^r^ 
€eptidn of them, exclufive of .the jpofiti^ 
evih that accrue, is an immenfe lofs and 
d^trtmeht to the Brif iih dominions in gtt«» 
fieral, as will appear, on the m'oft curfoiy 
view of Ireland, with refpecft to its iituation 
aiad natural fuperiority over other countries: 
That the natives are naturaHy induibioiis^ 
a{>pear9 by the readinefs, and even ssieal. 
With which they came into the linen mtira* 
factory that has lately been - eftablifhod 
among them. Tkity if they could procure 
/uUiftence, they would multiply greatly, 
Eppbais bf' their fru^fulnefs, whore no im* 
pedimients retrain it. The country, there- 
fore, would bd fully peopled, if proper 
-fa*tho4s were taken to fubfift itts inhabi- 
tants) or rather, if thty Were fuffeised^ with- 
•ut moleftation, to exert their owp ej|orU 
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peopled, i would^ te fupeiiar m^^vrnM^ 
l>6wef^ andi iiifllfaefiaf> toiany couritrjh.af 
ibi fatme Jcxtenl ; in/ Eutop^ for Aa^cobntry 
has fo nv^iolofome aMclimate^ fi^'fine, fektifle^ 
anH hniiroVeable a- Iml, fucH gmiietral imij 
commodiotis inland .natigatba^'-noir feav 
ports and^ liai4:H}ursr fo mdolirably adapted til 
a foreign; ttada • ; , . . . . v. 



' r- 



-' ** 'But the prohibition* laid upon the ciSi*^ 
jftorts of Ireland, with refpe<ft to the woolten 
tnanufaftures, and the fmuggling^ raw wool 
to France from thence, its inevitable coii* 
fequfenc^, 'produce the moft important mit 
dfaief to England, independent of the dif- 
advantages which they produce to that 
fciHgdoirf, and of the lofs England fuflairns 
in cortfe^ience of th'ofe difad vantagfes* 

^ It thtihot bei^pretended that England 
cncreafeaf • hefr inhabitants -inVproporti^wi a| 
ftik depop\ilates Ireland. * If the nittnber dT 
people then is the true ftrength of'ii flkte; 
the donopulatioil tff Ireland is a^rteatk«fe| 
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4tinaPMOili^ r-.vi4 ',1' -il ■•• _ '.• .;> \. )>T. 

vf!»y».a(itiQjprf»C.ti-5yJp ;w,hjqh,,I<(?j^d l^as |)^ 
tiH»,£|<;ci^edrtd^4<iUri? and,MPlcr^M«e |:vefy. 

I^M(^%<«C Fretfich }»?oo), i)o^ o£ which cyvM 
bp; wroughjj.Hp ivi^hoHt if, ip^j^^jf J]l|u^ 
that'wduld riVjrf us at.mvket..., F9fr.,^i;efy, ^ 
p^ck, th^refer*^ ojf ifwol, w^r(|ug|i^. in^ anj 
iuffb duilV th^iwopU bavf rj^f^llfd.us. ip ^ 
foreign mafket from Ireland, if her port^ 
bad Jbeen opened, there are now three packs 
is^i^||jia^}£a«^e4i. 'pie difa^vai^ge^, thare- 
im^ M> R»>glsHMl» arifmg tf9m (the fal€i.<)f 
mn PWk.jOfiilri^ raw. wpiji Jo Fjwi?^,/^ 
gj^tsr* fS;^(ee..to opi?,. th^ it^ie difadvaiir, 
tag^'ivrhi^ ihe^jwffuld hav^ fuife^d if Ire? 
land.. J had e^pc^ed . the riame quantity 
^mgtug^t ;intf»,,<?|pth j with .,this. aggravJ^tion,^ 
^^ , JJ^atfccj^^-^uj. |[iva( and , enemyj. gains 
ISb'^^iiWifij.-lofi?! inftead of Jr^^awd,. a Mcr 
^i««fl9«»>« i"«Me^..fo ti;i^ %i&^Pfiqcq,.and 
M#Mif4fb.^ )th^. %>??.: iBtftreft.,, Thiis .d«)..vve 
|^,a|forci^^Dd hoi^iic^ilate into poflb^ioa 

^ of 
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is'^juAi doubling ^ttf lofe^ aflkl tfliffirjf;Mn»l 
Nor are thefe evils the creature; of-irt^/ 
Ipetulattve dedu6Hon atid^' tfe^i^tical argu« 
mehi ? tiieyare^ evinced liy&ltetM*4tofiv 
cBi^ to' b^'dotilHedv for 'England'* has abMdj^ 
loft^tlie^otollen trade to tbdjevaritiiilipdly^i 
Iseir trade to other parb is d^cfeafitt^^ aifc| 
in mady places the wooflch tfttdb Jsicarrkdi 
oa wholly by other halions, who ^ukihaPi^ 
flaafed avery inconfidcrabte part of it only;: 
if We h&d not furhiiked tli^to^' v^^ith ilMi^c 
terials.'' - « t ••• • i- ^ \ - • .•-, ..^-i^viM 

'** the tfuth is, tftatwhilfe 'aA^exori)*lafit- 
ctirreiicy; ' 'heavy taxes, sihd- innumerable 
iilonopolics, ef|)ecially th^t arifihg^rom the* 
ph)hibition of ' j^rovifioAs from'lttivLpd aiid- 
(5tfier* parts beypnd the fea, make lafeour 
dearer in Englatid than in Irekrhd or Fraftcey 
either France or Ireland muft have the 
wooHen manufafture. Thd French have it 
now, but Ireland might ftill recover it out 
tdf her hands, for even how flue tr^pi<nrt$ 
cfandeftinely a few cambl<^ts to' liiiboo,- 
wb^te file iinderfefe th6 Fr6ttdi>. and wilt 

E^ng- 
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IbSiJliflli^ot m^iiwea ' exi«l9uied| to.otheh 

MfMffildlsrtihwv t/forbiddi9n to'ibe.r&ari^ froia} 
thiQiKse ' to . Ireland, without being'. firiliiaiiH: 
Uxtd and- landed io England. After both 

^i^^^ot^oHr^an: half a oentii«)f|( it was 
tj^lMAioji&if3^pt}WiJJb,«e%edt tOv£»iiiii domw; 

ill;1h%«(ft of ir^pfwlfr.ibhe pr>w(cip»]rib£ ivhiclb 
ymi^»4l>W'^ 9fikd(:fu9»!4:ncBvt )ith<iCg> is.ithti 
%i!9 :|e4JClwftifQrTtftliirtg: i#:(tN r€(ftri6jtioife 
wi^ -tpipe^ ta tibefetarticl(^fir thftt thsm yfm 
£^v takiqg^ it off from the others. Whik^ the> 
rf^ri^ipn was geneir^l, tlie price pf various 
9$!l@l9p4i^i^^|)aoticul^tly .f>Ucti> »a4 is^,yfas 

iBg]^, by ;i^? ^:d8lay ianil e^penfift? ©ftthia; 
.tf >i ; ' double 
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ties coaid> b&:|>r<ica#6d-eb^a^ep lkAn<>30ihdi 
countries, and the confequoice idy^''4h«l{ 
Ireland paid one hundred tboufand poundai 
a. y;diav oxle .year vvk\»\at^\kt^ ^ki^'i^r^gn 
HalioiK* ibiv.cqiAli3Mditi^i'Wtiitifa lh« ^ttkl^ 
hAJf&.htti ftom <H]y:oKvtvGdU)fti<», Ji;tiA»ff^k^ 
fiac6 thd pfarohiiHticm to 'iinf)Oyt tb«fe >{NNJ@1^ 
Without )aiidil^'«U<;ni^ ift Bn|^fi4^(tMftM(»9 
taken 'aSfyii&ejChSii iip^<'tiiikr'9k%ik^imf 
agaiiui '.t '^, ii>'' ...'»::•'/ .i .';;;."■»; L ;:i 0'jria:{j 

; • • r • r . ■ ' ' ' ' . , . * 

** 'Whyilfctt fl»oiirdilfe'<^ftri<^i*fti^ls«(!|3 
tinitedi qfiMt^m^laffes^ %.ii&4\k>^i)'ite\mii*M» 
avoid thiS'iebft; danger, fihd'dQtey^lfairiifl^-^' 
fmiiy attend t^e oni^iflfistbod'ih #]fidlilAi>«! 
c^ii it«idsii{«qitbiff<$ d^mbiotfitie^ iMta^'^tbtf 
Bflti/li Ck)iohieiv'i>i'o(»ff$d^bbikly ahd'^^jisifr 
ftonk f't&nic6y iforWhiiah i fb^ p^s «<^ t€fti ^sm 
one hvmdred: {aind> dity: t^bui^fiA |»9Uhds < j^i' 
annum/"'''' '.:■.'■ '■ fru'/lllv; '• , :'• ' ^ " . 

England 4ia8'driv<eli^ YmrG&St natidn, ihe his 
drawn : 4p6iT hMel£ t^o ve^y^ c^cUidfirabte' 
difad^'antages^ in the firlt place, flie hft^ 

inter- 
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Mitee^sytwioiiekMndied^ ahd tifty thoufand 
pfHinils a year, which would otherwife h^e 
gone to her Colonies, and- in the fecond 
ptaoe^ 4he liiis eiici^afed4lie J>ower of France 
tejTapplanlt bdr ttaide ; iW France, in return 
for brandy and fugar, tftkes Irifti beef^ 
9gainft whkh England has fhut her own ports t 
this provifion being procured at a: low price^ 
French freight is made clieap in proportion ; 
thus the French victual their lliips upoit 
better terms 'than England can do from het 
own coaft, and flie not only fufFers it, but 
makes it neceffary. Without Iriih bce£i 
fays Decker, the French could not well 
vi<5tual their fliips at all, and this fupply^ 
of IriAi beef adtually enables the French to 
underfel England in the fugar trade in . 
Europe. 

» ** If England would cfFe^ually prevent 
Ireland from interfering with her trade as a 
rival, ihe ftiould rather endeavour to enrich 
than to impoveriih her, in confeqiience of 
which, the price of labour would rife ; at ' 
the fanve time, England, by availing herfelf 
. .Vt)L. L, M ^ ■- : ' ^' '*'crf^ 
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1 6E SIR JAMtS ICALDWELL, l5All¥; 

of Iriih plehty^-migbt ' re^ixoe t6e price of 
i3^ir at home, * - •' *' / ' ^ .» . -. i 

" If England was to dpei^ ttei- ports for 
Iriih provifions, artdfuffer Irekhd to export 
her manufadtures, the price of labour in 
both countries would be btoiigbt nearer to 
a balance-: and Ireland would consequently 
be lefs able to fupplant England in the 
foreign market. Befides, if Ireland was al- 
lowed to export her wool manufadtured, anjd 
the fmuggling away her raw wool was thus 
prevented^ the whole foreign market would 
be fccured to us, which England muft of 
necefsity furniih with two parts in three of 
the woollen goods fold there, for the fdl* 
lowing manifeft reaibn. One thoufand fton« 
of Iriih wool produces three thoufand ftone 
of manufa6lure. If the Irifh therefore 
worked up their Wool, they could manufac- 
ture but one third of that quantity, but as 
the demand for cloth abroad woujd be the 
fa^c, there muft then remain two thirds 
0i the demand unfatisfied ; this demand 
foreigners cannot fupply from the nature of 

. their 
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thek wool, ancLconfequently -England muft; 
into whofe hands two thirds of the prefdnt 
woollen manufa^hire of France would there- 
fore neceflarily fall ; thus not only England 
in general: would be benefited, but even 
the growers arid maniifacSturers of wool, by^ 
a repeal of the. very law that has oppreffed 
Ireland with a view to their advantage. 

^^ But if England could not fhare this' 
trade With Ireland, it would be her intereft. 
ttf let Ireland enjoy it alone^ becaufe fhe 
has iiQ alternative but to ; transfer it to 
Fratioe. ' If England fhould . be in diftrefs' 
iJie-will find a4:efource in Ireland for relief. 
If fhe fhodld part with a proportion of her 
ilrength tirf iretaaid, it will ftill be exerted in 
Wer behal£| Sck her advantage and defence ; 
but if ihe pai-ts with.itto France, it will be 
employed, againft her» to her difadvantage 
andriliri. . ' 

-" As^ England and Ireland are one domi?* 
nion, thougbtwO'kiagdoms, it is the greateft 
jtbfuitllty imagitiabk to fuppofe, that what 
injures a part^can^iiene/it. the whole ; that 
r..-.: M 2 . amea* 
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a meafure which enfeebles^* depopulatei^ 
and deprefles one third, can render the* ag* 
gregate ftrong, populous, artd flourifliing. 

" Public happinefs, and public wealtht* 
are terms under which mankind in general 
" feem not to have conceived any definite and 
diftind: idea. Happinefs, in a political view^ 
and as far as it can be produced and fecured 
by civil iriftitution, is the enjoyment which 
arifes from the gratification of natural want% 
and fuch wants as univerfal habit has fujjer** 
induced, with plenty and convemency : A^ 
the public is nothing more than an aggre** 
gate of individualsT, public happineik muft 
be in proportion to the number of individuals 
who poffefs thefe advantages, and the degree 
in which they are poflefled. Public wealthi 
is a general ability to procure thefe advan« 
tages ; and trade is the caufe and medium^ 
of public wealth, (i. e.) it is that wjii^lx 
produces and circulates it* Public happi* 
nefs therefore, does not confifl in any of the^ 
\.fplendid and expenfive vanities, which in 
the nature of things, can be poflefled but 
by a few ; nor is public wealth in propor-^ 

tio^. 
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ik>n to thfe quantity of money brought into 
ind left in the country from abroad. There 
may be great national wealth, in this fenfe, 
without a general ability to procure the 
neceflaries of life with plenty and conveni- 
ence ; nay, this ability will be Icfs general 
in proportion as national wealth, in this 
popular but fallacious fenfe of the word, 
becomes great-er ; poor and rich being rela- 
tive terms, the poor mull always be poor, 
hi the fame degree that the rich are rich ; 
but the rich do not gain by wealth in the 
feme proportion as the poor fufFer by in-- 
digence: He that has been long ufed to' 
dine upon plate, is no happier than if he 
dined upon pewter ; but he that cannot 
fatisfy hunger, is certainly much lefe happy 
tiiari he that has plenty of wholefome food. 
Neither indeed ar^ thofe who are oompara- 
lively rich gainers by that increafe of pro- 
perty which rifcs from the incteafe of 
money brought into the nation and left in 
^jt by trade, for the reafori that has been 
afsigned already ; the fame caufe that en- 
^reaffes 'their property, proportionably en- 
cfeafes their expence. Nothmg, for in- 
V ' M 3 ihnce. 
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llanC0,;€!an encreafe the value of land,. that: 
wiiriiX)t proportionably; cncreafe the pr|(5e: 
qf whatever the rent received for fuch'lapd 
can buy. Of this truth the writers upon 
trade feem fometimes to have had aglimpfe, 
and then to have, loft fight of it again ; for, 
it is common to find the. fame advocate- for, 
trade^ when he is recommending it, as a. 
general benefit, niake court to the country: 
gentleman by telling him that it: will eilW 
creafe the value of his land ; and when any: 
method is propofed to encreafe the Vjah*** 
of land, which he thinks hurtful to generaft 
trade, he is very ready to remind: his oid) 
friend, that by fuch encreafe he can 'gain* 
nothing. ' • /' 

'* Trade is the medium of public wealth,; 
in the true fenfe of the wordi only when it 
produces a general ability to procure fUch, 
things as are become . generally neceffary, 
whetlier by nature or habit. To do this, 
the trade of every country moftbe liich as. 
fully to employ all. its! inhabitants. ^ In a 
country where all are employed;, none can* 
fuffer by indigence; where few are em-* 

• - ployed, 
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f^jpAr the: feiv/are too tm&ny ; where many. 
isq lemployeid, the matiy ate tpp. few. i: ^ 

• ^. Eireryi*meafure,. therefoi5e^ which lef*- 
fens employment in one part. ofl a kingdomV 
that thoie .wii0 gre > employed in anothei! 
part of it may get more money^' is not 4bfs 
abfurd than cruel ; thofe who are left idle 
muii ftarve, thofe whom a monopoly, eaiaMes 
tKyiet a h&jiiov^ value updn any ifaanli&c^. 
tuare or commcdaty will -get money indeed,. 
Jbut cannot ••be ricK, ifor every monopoly*' 
hecei&rij'y *^CTeafes ithetebcpence of life*- - ;. J 

<^ It ismanifeft, therefore, ifchktbfe^laiws-' 
which leave the inhabitants of It^jland with^j 
otrt employment, have an inimediate' and 
neceffary tendency to dimiiiifli the jTtrength, 
bappinefs, and profperity of the whole Bri- 
tXh dominions, /and arc hurtful even to 
England herfelf. , v - 

-*** It. miift be remembered, that' as ihe 

inhabitants of every country, where all are 

fully employed, • will neceffarily increafe, 

the ftrength of fuch country muft encreafe" 

M 4 alfo: 
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zXh^i* aad natiojiaJ^iirongthrMfilhiiBt only^ft^" 
cure advantages ^tlready-pofi^flod^ but compel; 
others ; as it will render the attempts of an^ 
enemy linfuccefsful, it will alfo pre^nt 
thdm ; and thus the .fame caufe.that circu^/ 
latcs the blefeings of peaces will pievent the^ 
calamities of wan 

** If power, therefore, is.advantag^ous ta 
a ftate^ fa is extent of dominibai; for thet 
fame! number of pepplc caimot live upoa^ 
ten acres of ground that can live , upon, 
twenty. : It muft then be .admitled, that if 
the number of acres in England was doubled, 
^d .±l^t whole/ wa? fully peppled, and the 
peppte fuJly! employed, the aggregate of 
liJippinefs and ftrength would be great jw, 
proportion. Will not Ireland, therefore, 
fepure to us all the advantages arifmg from 
iopreafe of territory, if England does not 
depopulate it, by cutting off. epfiployment,^ 
a^id confequently bread, from its inhabit- 
tants? And can England procure an j} par- 
tial benefit by treatment ,fq ipjurious aiid/ 
ccuel, in proportion to the lofs of f uch ter,- 
ntory and it? advantages? Though the fea 

divide 
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divides England from Ireland, both ai;e fub-^ 
j^ifti:to the fame Sovereign, parts c^ thtf 
fame domioion, have the famb frieiids and 
the .fame enemies, are connected by a com-* 
iiion intercft, and produce, the ifame irtitles 
of commerce, England, in making laws to 
make Ireland poor, fays Sir Francis Breu^- 
ftpF, in his Ejfay on Trade and Navigatimi^ 
adts juft fike a man who ifaould fet his 
hftufe on fire that he might bum his neigh- 
bouc's, 

** Is Ireland a diftinft k ingdom ? So was 
Yorkiliirie in the time of the Heptarchy ? 
Is I^reiand diflant from England ?. Several 
counties in England are Hill more diftant 
from each other, and the communication 
between them is not fo eafy, with refpe^l 
to commerce, as the communicatibn be- 
tween ^England and Ireland. Ireland is 
moi^ advkntageoufly fituated for the Weft- 
India tfasde than England, Is that a reafan 
why the Weft^lndia trade fhould be con- 
fifned to England ? It is the general intereft 
tp diire^l trade where it can be bell carried 
pn; and not to make the facility of carrying 

< it 
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it on sut.omplace, a^reafoh for tfahsfemng 
it to a«iother. Briftol is bctte* iituated &ir. 
the Irifli .tirade than London, ihoiild Loit-* 
don, therefore, petition that the ^^ port of 
Briffol Should be locked up ? 

> *^ Suppofe Englartd itfelf was divided irtto^ 
two kingdonis^ one compreheilding all the 
South, the other all the North fide of the 
Thaiyues,aiwi there were hoftHe prohibitions^ 
againft importing certain forts of goods from 
London to Southwark, and from South wark 
to London, and; high* duties upon' all the 
r^ft ; wpuld. not the community, mahifefily 
fjiffer ^ artd is not the cafe? exadly parallel 
with.riefpe6t:to tjbetwo parts of the BHtiih 
domipipns.that lie oil opppfite fide» of ;tbe^* 
Iiri(h Channel. . 

.1" Pdftkthwaite, a fenfible writer, juftly' 
obferves^ that every argument which can 
he formed to prove that any certain branch 
ofj trade Ihould be ' confined to oiie part of 
the Britifh dominions, which. might be car-, 
rjed on with ;dqual convenience at another, 
againft xival nations, will prove, that fucb 

part 
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part ihould itfelf.be <iivid«d, • If EnglfinA 
argues that Ireland ihould have no trade in. 
jnanufaiftured wool, it may be argued againft 
Yorkfliire,^ by* the reft, of England,. . that 
this county ihould be excluded tQO i Ijy' 
purfuing this, afgument, t;he manufa^u»q 
may be hunted down into one county^t 
thence into one town, nay even to. '^Uj^f 
lioufe, and in that houfe to one manufac«?t 
turer. The genci^l intereft will fuffer >y;: 
the exclufion in the fame proportion th^^< 
the part excluded bears to the whole, ;: 

/ ** As it is,TOariifeft, for the reafons al-^ 
reiady aisigned, thait England ean fecure nai 
advantage to the Britifh dominions in ge< 
neiral, nor to herfelf in particular, by re*^ 
ftraining the trade of Ireland, it is natural 
tO' 6nquine whether the advantages whids 
fhe propofed by this meafure can be pro:^. 
cured any other way, 

■ fh It has been fhewn, that the prohr-' 
bitiion of Iriih cattle was intended to increafe 
tk^l lvalue df Englifli laridy and that raiimg; 
tte vtalue of Engliih land is no. ad vantage 

to 
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to England in whatever degree it may be 
effbaed. , 

•*^ It has alfo been fiiewn, that the prohi'-* 
bitiori to export manufa^iired wool from 
Ireland, was laid on, that the manufac- 
turers of England might have' a' monopoly 
in ^that article ; that England manufa^ures 
lefe'vvool fmce this meafure than before ;• 
iiih that 'fti'e has' given to France all that /her 
Has'iaken froin Ireland, inftead^ of fecuring* 
it to herfelf. • - • ; ' 

^^* As to molaffes and fugar, it has been 
proved, that inftead of procuring any iad* 
vantage from thQ firft landing fuch of thefc 
comnriodities in England, as were to be con- 
fumed in Ireland, England has fent Ire*.* 
land from her 6wn plantations to another 
jnarket. 

" And it ife plain that thefe meafures 
were originally fuggefted by. the great dif- 
ference between the price of labour andi 
neceflaries in Ireland and England ; to bring' 
the price of laboiir and neceflaries nearly to* 

an 
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an equality in both. CQim^iiSSf is, therefipren 
the only means of procuring the advaata^^ 
which were intended by retraining the 
trade of Ireland, ^nd which Tcflraining tjbat 
trade can never produce* 

** Many methods of doLi;ig this have been 
fuggefted. Poftlethwaite advifes tlie cul- 
tivation of more land ; others^ the abolition 
of taxes. A critical examination of this 
fubje6l cannol be expe6ted here, but it is 
npt altogether foreign to the defign of tliis 
tra6t, to fhew that one very confiderable 
caufe of the dcarnefs of labour, and tlic 
ne9eflaries of life in England, refults from 
the methods Ihe has taken to procure thbfe 
very advantages which the high price o£ 
labour and neccflaries preclude, and par- 
ticularly from the innumerable monopolies 
which Ihe has eftabliihed with a view to en- 
grofs trade, and increafe money. 

r" .In Sir Ma];thew Decker's Effay o*n the, 
Caufes of the Decline of foreign Trade, he 
has obferved that the Dutch, though more 
tjtxfid in the ixeccflaaios of .life than any. 
. . other 
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other fJeople m the world;' beat .us out of 
our trade, by fabricating the fame ihanu- 
fadtures for lefs money; and to ihew How 
this happens, 'he exhibits the following 
ftate of the difadvantages of an English 
woollen manufacturer, in comparifon with 
the woollen mantifa<5turer of 'Holland. 

" The difadvantages of thef Englifh manuJ 
fafturer, are, 

** 1ft. He muft buy bread made of Eng- 
lifh corn, though dearer than foreign. Thus 
th6 farrner has a monopoly againft the manu- 
fedurer, and all monopolies enhance the 
price of goods. . 

** 2dly. He has no drawback upon his 
corn. 



i6 



Sdly. He has no drawback on his malt. 



" 4thly. He has no drawback on his 
leather. 

" 5thly. He pays a duty on his coals of 

• 10s. 
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lOs. a chaldron in London, and 5s. a cbalf 
dron in the out ports. 

" 6ih\y. He muft buy Engllfh beef, 
pork, mutton, lamb, and butter, though 
he can have Irish cheaper. . This gives 
the grazier a monopoly againft him to make 

his meat dear. 

« * 

** 7thly. He muft buy fijfh caught by 
Britifh veflels (except a few ports) though 
he can have it cheaper from the Dutch and 
French. This gives the fiflierman a mofUhi 
p9ly againft 'him to. make his fifh dear. 

" Sthly. He muft not buy foreign hat«, 
cloths, ftuifs, ftockings, or any coarfe wool- 
len goods for his own ufe that arc cheaper 
than Englifh, even though he could fell his 
own to greater advantage than wearing them 
hinafelf. Thefe feveral branches, tlxerefore, 
hiave- a' monopoly ?igdAxA him, and .1^^ reft 
6f the nation, to niake all forts of cloathing 
dear. 

•^ 9thly. He; muft not' buy Frenph liaen 
2 'p. for 
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for his own ufe^ however cheap, by which' 
the linen countries have a monopoly agwnfl 
him to make his linen dean 

" lOthly. He muft not buy, for his own 
ufe, foreign ftieermen's fheers, iron, or tin 
wares, however cheap, which gives the 
manufaftupers of thofe wares a monopoly 
againft him, to make his utenfils of iron and 
tin dear* 

** 11., He mull not procure feveral forts 
of goods, which are imported for his ufe, 
at the cheapeft market, but only . at the 
ufual ports of (hipping ;' thus particular ports 
have avionopoly againft him to make thefft 
goods dean 

** 12. He muft not have thefe goods Ihip- 
ped at the cheapeft freights, but muft fhip 
them on Britifh (hips or fhips of the coun- 
try, and at the ufual ports, by which thefe 
-fliips havp a monopoly againft him,' to make 
thefc goods ftill deSiren 

** 13. 'He has heavy culloms to pay on 
• the 
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^eil^Qfi (q^p he ufes in mapufa^uring. 
b4$ goods whiph cofi^ribvit^sta e^Jianc^ thpir 
price. 

.^.♦*; iV P^tch wpollep inatiufa^urer i? in a 
]gMl|P)tipn ju(i the reverfp pf this ; his advan* 
t3gps «re^ . . 

- • ' » ► • • 

" 1. He buys always the cheapeft corn 
that can be gpt tx> n^ake })read, and has no 
corn monopoly Mppn him. 

** 2. He has 5s. a quarter drawback on 
l^lifl^' Whfi^i : icogi{MjLt;i]^ /^^S^t and . 
^h?fSI^ at Is* .6^. per quarter, he i^ fed by 
tfofi Epglifo phpjippr thR th^ir own pegplp 
^.jJs, pd. ir^ .eyi^yiqi*jirtgr of wheat > 

./!.^-;ffiB;^ ^s. f?4- ^ q^uarter dra\v]^ck 
on Engliih malt, to make his drink cpx^q 
cheaper to him than to our own people. 

. :r. ^ Ps.has-* p^imy )? the P<?,\»n4 df^Wn, 
back upon E^g^j^Je^tb^f. . / ; ^^ . 

: - '^j :Ifp te«.9ritj/h. ggdis jfX thrive fliil- 
. yot. I. N iings 
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cheaper thsrh tHe' alit ports; anrf '{feve* fliilt 
lings cheaper than the Londoners. ' -' 

' ^-'6/ Hfe may buy beef, and'ot'her pA?^ 
vifions,, iti^ Irelandv or any ctyuntiy^'Vvftef^ 
they may be kad cheapeft, fo that he has 
nfr monopoly upon him in thefe articles. 



>'.> 



" 7. He may buy fi(h of any that »fcB 
cheapeft, fo that he has no monopoly upoa 
him in that article* 

** »• He may buy and wear the cheapeft 
woollen he can get from any counVy ; and 
if he can buy cloth' for his own ufe at fottr 
Jhillings a yard, he will,. provided he catt 
fell his own at ,five ; no branch of this tradfe 
therefore has a mohopoly againft the rell^of 
the people. . 

. •* 9^. fie may buy the cheapeft linen ht 
can get J no country therefore has a mono- 
poly againft him* in this article. - " ' 

,: , ^l^JQ. He ttiTtf buy the cheapeft iron and 

V 
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(« 



11. He may procure all goods imported 
if^hU ufe where he will; ib tliat tiq particu- 
]^ jp$nt h»^ >,mOaopoly againil hinu 

^^ Jl?v U^ may fttip all goods in the 
cheapefl failing ihip, fo that no (hipping has 
B.monppoly againft him* 

iiO': ■ • • • ' . , - 

" 13. The price of his goods is not raifed 
by heavy cuftoms on oil and foap. 

^ ^* It femains.only to be obferved,- that 
.tji^ importatioa of 'provifions from Ireland 
,^ould anfwer the fame piirpofe immedi* 
^ely, ,that the cultivation of mpre land 
would anfwer only in a long procefs of time, 
if at all. 

^ . " That this trade Would greatly encreafe 
navigation, as it would be wholly carried 
an in Englilh and Irilh bottoms. 

^* That it would carry into Ireland in 
" N 2 ' return ' 
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return fcir prosrifiom,: great quantities oF 
Englifh artkles of trade^*^ weft^nece^rks 

tis fuperfluities. 

»■ . • , * ' 

<* Tfcat it would pr«v«tit a trade of Ifce 
XI]{:e kind i^ Fi?aaoe^. wjucb etiabks^ her to 
fupport her Weft India Iflands, and to vkv 
tual her fleets i and at the fame time, ^ringsr 
into Ireland from Frafoee tnany articleij 
which England would otherwife furnifh to 
her fifter country. 

** And .that it would prevent the export 
tation of raw hides to France, which come 
back to England mfthufa<5hired into leatlier, 
and of tallow in great quaMittes,^ which is 
etfentiai in fhip-buikling« Thefe articles al- 
Ways go to France with provifions,- be- 
Caxift entire freij^ of provisions are feldom 
made up." 

{It will be t)bferved, that every argu- 
ment in this fenfible and foarce tra6t, does 
not apply at the prefent fime, particularly 
what relates to France. But in return, it 
muft aifo b6^ obferved, that the co^ne^lion 
''--'" With 
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With France is only fufpended ; no one 
can fuppofc that it is cut off for ever. Aiiet* 
the concludbh of war, afia peace is per- 
fe^ly fettled, the eonoe^ioa .^ill .reviyep 
and perhaps be gretter than/^«|\; therefore 
it can do no harm to keep the argument in 
««*oory,} • . A"'' •'\'-'' ■-'''\ •. -^ 



V 



V / ' '< 
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MM'Ms ap gMat ^)^iTAfKtr)§m 

•ill J • :: -'^^ '''.,- • ' ' ^•^■' ■" '\ '. u/ '*^. 

Motives for. this Ptthlieation. IndScmt 'Artif 

made life of to gite it €&nfequenci4 Eii 

marks. Detection (f mdn^ falfehoois'tpn^ 

tained in the Work. Ignorance of ''ifft 

Co^npiler. Ignorance of Barillon. ¥indt^ 

cation of Algernon Sydney.^ Strong Meal 

fo^ " f^ f{fp^<^ting Barillon^s Vetacit^^ 

Madame Seoigne^s Account of him; Otk 

fervations. Vindication of Lord Mnjf^ 

Obfervations^ - ^ - * 

• - > 

JlN the literary Anecdotes of the timef^t 
this*" work deferves to be noticed, not ftiore 
for the baienefs of its defign, than the 
falfehbod of its contents. It was generally 
underftood and believed, that the work 
was countenanced, and the i^^riter pa-^ 
troriized, by the Earl of Mansfifeld ; and 
when the great influence is t*6i6bllcS3^ed, 
which the. l^rl of 'Mjaj«field fkiriBeffed in 
i ' ^ ^4- ' the 
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the King's clofet at this time, no one 
C&a \he .Airprifed that the royal name 
was made tife of it>*grve:the took im- 
|^$taii«e «;aAdi circulation., -And thftiq^ 
Ipwing feJit^iiiWiin the pre^s^e^ that '** Hisr 
^ Majefly; gave- wders -that he [Sir John 
ih ^^if^v^pj^] :.tOm>^iW : hare . acceis to the 
i^j^^m^ ^; vliiiig William's private pa- 
ihf^&tSrM Jte»6ngton," gave fomething 
|g^r6:)t]i»^ cQolour to the ufe that, was 
x)(Utd€^:ifi the :, Way of report, of his Ma- 
jeCfy's^approbatjioD^ and.encQurs^ement of 
the work. Not the leaft attempt was made 
4p. y ^oiM^fldiit or . conceal < this pretended 
4^rticip94^o|i 4n: ll^e compilement; but 
0t)u |h« contraryr the mod full, free, und 
eveil indecent exprefsions accompanied the 
Jf^Wy ^iTfrtionjs: pf.it; in order to give the 
work w(5%ht and :authority with the public. 

f : ^ ' ■ 

-I ' ' •■ . ^^ .-. /. . . ^ . . 

y i.Xhe coniteni(|s of the-wotk, and.thecir- 
cwnAances attending the publicatfon of 
j^t^ i^^turfUy, gave feme afflidion to tl^ 
Hi#;ei|4»n4? »nd relations of, thofo gi^t 
.ff^n^ wIm^^ charaAers w^re , calumniated 
jipi' i^aanid the nation, in generaj, rc<:wr^ 
-i^ ^^^ N>4 the 



Digitized by VjOOQ IC 



IM MBMOtiait>F:OKBATimLttAtif 

%, fl^nder . iwth indigrUitiohv tUft- • ft^ 
W&* .tht QpinJGfiis, the pijfefudiees ^ im 
thofe^perfom Wetc Oiockea whe ajjj^rtwfeddf 
the ju/lice md necefsify of theRevaltttatM^ 
in } 68 8. T^ could .not,- and dM fi«^ " «fti 
fortie tii^e . rft leaftj gi^^-credit-t^I/th^ 
confident affertronsiof k.^itai fttfmhkp:; 
pj(AaiiQniof tfiis attack t tfe4a«fe ife(i^'«%ii*-' 
eeiVtd^ it, to.. be Impti^ibk Ibr *»yfci«ta« 
to giyer his- couht«rtailt^..«b a-bbornill 
whith the: fri«fcnris dF .hfe-fthiily Werfe ma 
|>refented as iniiundi»; , •' ', 'f ". 

Tfrerfdign>d8 mamfelb It h^ ^6ri 
|)ir«lineditated feme time t the elttf iatfdiiiai^ 
lnduflry fW«wn. in the: c9»l)pifatK)^l'-ifuifi^ 
ciihtly laarioed it. m ^^t litfd hap 
peAed wirich tailed for thie ripeeftity df 
prbpiiety b£ jfach a V(i»»fc* Ifc ^l^'a^J^^f 
luntary labour, undertake^ ah4 executed 
with k View., to definite ^artfe\iJaf k^a^ 
tftdters...-: . • 

■ ; . ri.,:-- .. ..-,.• .. . .• 

It.wab.6he.of Lfixd Maiisfield's ebfttfriMt 

4nd favourite pwiaijoes to eftafeiifh ft^ 

iipf^ ii?fek«iees. Hp clonceiv^d tiiat h0 

. • ; fhewed 
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ftk€Wttd Ms ingemiity Iby this mode of dif- 
pfeying Im' aMUticBi And tte infcience 
fromthefe ^p©W is, thit there was a 
^At'Hledl trf Jcnavery and ' tiliajny ambng 
the opponents of Charles the Second-: 
therefore all oppouents to a King^s mea- 
i^dm^ ^tB.ve rogtfii and viHains. ' This is 
tita»/^mto of th6<ik)6ki with^v^hat View any> 
ptofett mayr iis^-.^iiti^ai {AiblLfhex} a^ the 
«teri»^ theil4!WfcMcaiii!^^ar, .- '/r- , . 

« ^ ItMs; i(bdtflni0i * is! c^naihly . unconiiit^ 
tioinU;' becdufe • it i ^hol^ out a diAruA 
of every gentleman, whether of high rank 
at great' taients; and: wiU' appl^^ pqwally 
tbi.lall ' p&rti^ and ^ ' individuals ' whenever 
tiiey^'ioppoffe -ithe. meafuTes of the Court ♦ 
Oomfeque^ty' it gcfes: to eftaUifh iiii t^^ 
Aifakiv tlwt a Kiog" only is ^tke ^pr6peir 
ffdirfabi' to be^entftillto^dL All others are 
iiiiwinrthy o£ aAyjffcbnfideode. Pui^lic.TiK 
tae b a diim^er?. in 'every breaft but tiw^ 
fif a King. In this o^infon, all p«Wii> 
chsiak^t is impoAtion^ aB patriotifm h 
hMe^, dt honour is hypdcritiicajl^ The con^ 
Atf^^pf %very itian is infhienced by^ am-* 
•^ ^ bition« 
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bUion> Jol|,.or ftvaric<t., 1Wft«{,.w. Xd>fl»/M>k* 
ihg a pidhire of our fpeei^o^a^ fei:*!!^ 
crable muft be. the motive. ,for drawing, it; 
that cv^ man 1»ho/ yifiwfi Jt 4W«ftrf4f4eft 



it. 



'■'•'Ht-rn'>"' -' "^^ 



' We will iiowl.ei^aipme Jfce^'ifadls;^ or pro-^ 
tjmdm} faifts, *by .whijch/jithia^cboKiidoCihavgfr 
h fuf^ported, And thiSiie-^ oMte nete^^ 
iary^ becaufe the.inan^joUmvatiNtsii^ 
were made on the jwcMrk at' tfaejfim^rof 
ks appearance^ in jUie iibmigit'^ixdigmtloni 
coniijfted more of acrimony >tbah iiepiy*^!^ 
..•:«' '\- • ..* . •• •■*' • : -'■ , rr 
. Kmg WiUtam^s papers feemi to » hare 
been i fcattered about^ and oto (have r ]am 
in a very^ negligtat manner^ until at; lO^ 
pear ;t&e time \^ that Lord:. Rodtford imA 
msA^r $ecretai;y of State, : whkh jwas iQ.iiifi 
year f ^1768 ; * vhea *hey. ?wtre fotinrfu-; b^ 
Mr& B|icbaelJl^yd,j.tfte;l3fnife'^k 
Kenfmgton, She madeia pacquet. of t&^Ddi 
They were fifty-feven in number. They 
vere lexatoiiied . l^' tbe- late .LoniaHoI-r 
land.(Henry). Mh G 'Jtelwjm^^^^ii fesrerii 
other :gctttleitoienv::Whcil:.fthi9 Kicg jhfiaid 
u!v: - •: ^ of 
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oF the ciipcirtnftaticei he fetit hov^ ilodiftir^ 

• ' ^Fii^nl tldk^olfeftion, the complkr of the 
** Memoirs" has fele^ted a letter written 
to King Wyiiam^ which he has afcribed 
to* ^* Lord ^odolphin; and* intfertding to 
^ire ifohte donfequencfe to it, he calls it 
^^ The ftMngt^II : Pi^re of all, as contain- 
^' iwg the' tme State of Parties, and of 
f^ the. Kitig." [See the Appendix to the 
ft- Merndku^^^ part S, jtogeS.] It is {career 
' ly-^^pofsible to give a proper anfwer to thi% 
grofs impodtion, without being guilty of 
jtxtrenie rudeilefs. This letter way tiot 
^irritteH by Lord Gddolphin— it is riot^ift . 
that noble ' Lord's htod^writTng. The 
houfe-ikeeper found it,.ahd put it iiito 4:he 
|iicfcet whi'ih flie^mdde up, and dackeeed 
it l^fdf. There ii no better authority 
Jbr this letter being attributed to Lor^ 
Godolphim * '/^ * 

There is a letter afcribed to Lord Notw 
tinghani jfidem page 78] which likewifc 
i« i»»t in tihat tioble Lord's haiid*writing ; 

and 
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}88 MRMOar ^1P «RSAT BRiTAJN, 

and migh^^ with eqpial pi^iety^ ihpf^ 
beea afcribed to Dr« FrankUn^ ri£ ke.had 
lived at that time; for it is. as unlike^ 
and ^ imworthy yf oisev ^>^f the - ether, 

;. • •. '^ . .. -'-'r :;.i ' 'ir: ^> 

In a letter rafxrribed tpr I^i^l Syd^fteyi 
written: to ; l^iag Wil:liaipj.o(idepi pa^ 
9^4] dat^d tJie, third .of'^/fi^uwy^ I6$li 
and iiated to be ia King iiWiUiain's box^ 
cqncernins; Lord Gpdoip^inV reibtutiaa'te 
refignj l-ord Sydn^j^Jsi^ade to/ayy **:tfe^ 
^. he (Lord !<5odolphiK) ^f it .iftoft ij|on 
*> hiswtf^^'- &CQ.. It is ii^J^fcibleth^tithi* 
letter t;:an be geauuic, Jbefiwffe. Ler^ /Ck^t 
dolphin hs^d^ op wi^ at this tifne^ . JHts 
lady died ia. child^bed int t))4^ ydar. li97A« 
and hie JU)r4(l^ip jo^yer/tosurfied again* i ;; 

.,. Thefe £pw inflancpe -^tP ;{^f&uefit\ tq 
convince t every imp^ftial *imd,: t^Mifexmir 
perfe6l irelj^^j^gcaR be pltcod.ml thti aun 
thority of thefe papers. And ijt Will fut^ 
ther appear, to any one who is but to- 
lerajriy coBveffant in il»e hiik^ry ef tbftfe 
tinotfs^ that <;he l^riter biniielf^ or oeot^ 
piler^ the ^' Memoirs,** wa> very iinperw 

fedly 
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BY SIR jtai» B AOuATiarcc; 1 80 

§dBky sMpkuaicd >witb the period he has 
iindertaken to ex^kitt^ For inftaxicef lie 
has printed a fpirited letter to King William, 
[idem page 84] which fae {%js was believed 
to be written by Mr. afterwards Duke of 
Wharton. ' This Mr. Wharton died in the 
year 1715> and the title of Duke of Whar^ 
ton was not created until the year 1718L 
Tiie chaTa6):ers of the two men. were (o 
differentt it is impofsible to miflake them* 
One was all virtue, the other all vice. 
Ahother inflatice of the like kind is, a re.* 
mark, or more property a fneer, which he 
inakes on a letter written by Dr. Compton, 
hiihpp of London, to tlie Prince of Orange; 
lie calls it " A curious Letter to be writt* 
** ten by a BtAiop;" [Appendix lo tlie 
•^ Memoirs,*' part I, page 384] hecaufe 
it relates to a corps of volunteers cohi«* 
manded ^by the biftiop. 

But the writer of the *♦ Memoirs" ihoulid 
hate«recoUe6ted, or have in&rmad himftbU 
who this bifhop was* In .iiis younger 
yeai«[ he had beeii an offkw in the acm^s, 
in the regiment pf hdrjie, comManded bj 

Aubrey, 
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Aifcr% '^EmI >vbfevi]facfordi >i(iCkml^ 

Wc will now proceed to his French an- 
tiibritiesL Thefe are thej kiifplitchdsVfof 
Moii€ Barillon^ the Fi^nch AtatiasS^Jdac 
in England, to his Court; to which^th^ 
writer fays, he had acieefty bys thi^ arder- 
ofthe Due d'Aguiilon, the French Mimflsn;^^ 
iiirho further ordered that he might harir 
4D0|nes of fome of them. But the waiter doe^ 
iiot fay that he copied any of thein hiiUM 
fcif, or- that he compared any of -the 
copies with the originals ; fo thtte* : is no 
authority whatever for the accuracy of 
thefe copies-. And. it is very fingulary as 
welt as extraordinary^ that both Hume 
and Carte, who had accefs to the Depot det 
Affaires Etrangeres, at Yerfailles, where/it 
h affirmed thefe papers are depofited^ 
Jiate not faid a word of their ,wohd»ful 
Contents. The compiler of- the ** MemaiiB^ 
admits Mn Hume's accefs to themf, and 
Mn Carte fpeaks for himfelf in -diis wo 
count of the materials he pofleffed before 
Ivr^nsdc^ok hishiflory. Th«re* can be 
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96 fldoufafifii£^thefb7ihaters?^^ 

pofed to make liii£& rip^ettst. pui^lte if 

they had feen them. - 

li^W^Min^lfnofder #rotc agai»ft Miltoni^.hd 
poifieted^Ao quote, and rafer to: a nitmi; 
lieb of* bfioks in the libriiues of Fioiei&ce^ 
tbe'Vati(^h>.iind-€ftlier places* Upoii-ie»> 
9niiiiati4>A, it^M^as diicovered that there 
wcKd Qo ifucb book» in thofe places; andl 
^at Ijauder*^ bodk was a moft bafe and 
infamouS' impoiition. This h6t is ftated 
aft^^Iettgth in the preface to Dn Newton^s 
edition ,®f Miltofi. 

".T However, if it is admitted that thefe 
papets axe genuine, any perfon in the 
icaib acquainted with the hiftory of thofe 
time?^ "^may fee in them, that Baniloit 
fttts. Wry ignorant ^f the moft important 
totiyfa^ioAS . in both England and :Hollai»]« 
j4jmI that the writer «f the ^^ MeraoitS/ 
is : not much better inform^ inv th<^.i9bf 
fccvations he makes. . ^ (j 

*i,./v>(-^..: •«:•:.: !/';-/ 10 1nis:c^ 

f> 1?he . prittcij^l and moft ^in<ereftingjfe*i 
Vr ' tur<? 
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1-9^ MjBlVfOIIlS GP.GMAT BRITAIN, 

lure in Baril|x)n> ^ifpatcjjcp, confifts pf 
l^is gflfertions,— that he Jjas fecured ;i p^y 
in the EngliJIi ParUqmmt l^y bril^qty^ to 
a6l agreeably to the wiihes of the French* 
^iing; and te afcert^aift thi^ pret^Sn^ed 
fe4t» he give? fsi Jift of the Ramas of tfWflr 
ty-pne perfons, whpm hp. fays he hsu 

bribed with t^ie fuip pf money annexed ,to 

each njjoae [Vide Appendix to the Me- 
moirs^ p^: 3i(? anil .317]. to .which the 
compiler oif the *^ Mepioirs" inake^ this 
ad^itioi>i f' thg ijame^ pf ?^rapft all tbc 
^' above perfons are tp 1^ fpiind in.th^ 
** Houfe of Commons as a^ive ^rfojis at 
" that time." This was in the year 1680. 
If the cppipi}e>r had given hinifelf the 
troubji? tp examine t^e lift pf the I{oufe pf 
Cpmnipfjs pf , tjiat year, he wpul^ Ij^ye 
founx} 4l^ajt BO fewer tbap, nine^of tfefl 
pcrfpo? ppt pf the twejityrpne ^fr^ gtfijif 
ia PaTliapient, Tfe^e wpre, Sydngy, |vfSS6i 
knd, Mer^ C?off„ .4n¥>Ar^g, Mff c^l>t 

Barillpn's total ignorapce of Sydney, is 

^ tion 
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dSnU^bmOga^ Itf7J^ifii;»nHi lid faya;;:thftt( 
SkfdnjjK ' ^ira# eiiaftiit for thstll^iriianwat 
Hiet^rtki* ivtotatty>kiniDanded ; he ms. 
iti4i ttliunisd; fo# dirf fifau^c /yet •BuHkMK 
st&^^>gatxibiii^ttkdcY'nml^ 'SkjfAneyt .-■ Ml 
thuiitihi^aMllok lKui:i)tferii iri EdglaiMii 
abaier3tnil»d7pe«8; ^T^ib fnenv- ffariiamekit' 
^ ieledbdoiA ihe> fummer of IGiay AOd* 
inetrfor'bufinefs in ^ inon^ oT Oaal^> 
<^':^d&r<year.-4i-I&' it pohMt, ttt will.aliy.'t 
(die asoSeiel it; .tfiat £-dm thfe inliddiQ «fa 
Odbofter^vriirKeii ^klkUnent ifa«t» to , th^) 
mkMte bf; Decendieiv .wlidn.BiriUon;wrot0^) 
tl^i JBaiilion^dould be ignoniit of i!y4my*s, { 
aakihemgcititaPaar&amentf .drjthat.lie-Qould? 
{3Pf:^ia hk diipatph, (datedi ailahove). when | 
fpetbid^' iitf f i OSydniy 'J&. IcopneiStiodA with ; 
thdb wftocjbpfnfed, ifae'jCourt. ia Par^sfrA 

eleAMr for^ Uiis :{irefeiit%one;): If fhcure bia ■--. 
(»dn:% MpatcSkfjind it i8)goilii^«» ^ch 
profqundJigaotatace ii iXSt toibelj^^xce^dcd ; 
indtfa^ jfasftmy .Af ( diplomi^ti^'idtriii^tu^iaQ^.' : 
-flBf* Wtus view, thk matti^r'^ Uttje fer-/- 
tlwyj! Ajgeinoft: Sydney ;.iir4$e. a L man of^ 
bVcjLj I. O high 
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WU MSM0IK» OF. GREAT. B^TApf^ 

high: corifidetatioil.;:Qr** great vii^W^^^ fay* 
Barillon. 1 He was popularan IgUigland^ and 
ktown in/«Ftariefi^ aild by a particular 
ciccumftanc^ bos i known .to thq. French 
King alfoy '^ho ;iW)Lnted: to. piurchafe. his* 
Hatfp^ of /ivhrdi Sydney heing Inforified^ . Iiq 
iibmec^ately ihofc<lhe h'oiAvj faying^ ^S that 
*^* hfe: hiarft was:: bam la free oreature, had. 
*< ierved*^ free! man, and flioiild npt he 
**i maHefed > hy a . King of ilaves/* This - 
fa6t :muft tie .allovred tjci bd ar.pretty.flrong 
marlc of his lote of lUbecty, and hatred of 
tyranny. And* though the inferenqe fironL- 
thk fa6t isV that ifuch a linm would heinerr. 
become the pen^fiones of lii abfolute Ki^,. 
whov would not ^fuffer his %o^iefto be rode, 
by one ;( yet alt this llrehgth^ni the niore . 
than probabflity^ that BarillOn muft coo^ 
fider it of-^fome^confequence tov his cha«- 
ra^er, to attach, or at ileaft ^ctend :^ . 
attach, this n^an to his p^y; and which 
could only, be- to. enhancer his own repu-^. 
tation with 'his Court. -^ As to the pre*, 
tended fti^-bf Sydney's, receiving. a briber 
from the French King, it ilands upon- 
the fingle teftimony of BariUon, unfup* 

ported 
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|>brted by anjr collateral efideHce'^^jrcir- 
<!:umftarice i;^hktever. It ifeems to " b^' a 
fax iipon his^ fame. As he was not 4n 
Partiariient, what'fervice cbiild he perform*, 
ih'thehitereft of the trench King, to de^ 
fe^vi^ ^tKis ' fupjpofed 'penfiori ?" Neither'* ftfe 
chai'i^er; rior ihe^ ftate of- affaii^, afforded 
him •the ' feaft oJyportuhUy for ' exfcrtidns 
of any kind'* oitt of Parfiahient. '^A^ n6 
fymptbm 6f^ thfs complexrort 'ha$ chrcf 
ftiftcned to his chara6ler, we'tniift et&h^irfe 
the verdcity bf ' this' charge df bribery ^y 
the degree' of credit that -may* be 'diie tft 
Barfllon's reputation. * ' : i :- -.i. J 

In Lady Ruflers letters, and other books, 
it is observed; that Barillorf* Wis; '%i6tMn 
atffliient til-cdtnitances ' when lie ''came to 
Ehgland, W^icK was In th6 mbhth (k AU- 
grfft, 1677. iHe ftaid'iti^ England until 
thd Revolution, \v4ieri' he tefcaped ^o !Frari<?6^ 
Of the alteration m* his pcfrfoit and clrcitm- 
ftances when he arrived in'Fraric^;' Mk*' 
dame Sevigne takes .libtice in^ lier letters. 
In her letter dated the nth' of. January, 
16[89, flie fays, '^ Barilldn is Arrived; he 
r O 2 "is 
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f,*<i^lw, ..N^orfisf: f;after, ■ , ^n„!yq«9, e^pjb^^!* 
^rt..in,>hfX| 1^^^, oflhp f^|il^ of. i^arf^^^ 
m the iaipj^ J yi?v, .( 1 ^id) .^ Jays^ « B«^^ 
{^.^liUtHiffs |^|,c^f'j,^Q, fjiom^llih^ wonj? 

§|ui,,^atidu]rii)gt]bi| itQtidedoeJn JOngl^f^ 
he eacveafeid in corpuleq^j^^^p^ i«.„,t(fl^ 
eiice» • -■-*■. '■■; 

,■- •'-••'■• :• .'•,) r,;:f; /«'«?; •! .•f-::;../^.' -v' ■ r ..V ■• ' 

9oAM ffe :^r)^tlei fi5^gi»|arj,..,that?9fjv!thm laft 

Ofier in. ,tfe^.{^,^?|i^''jj jn,j,?^c^,,,^q 

is, npt- Ih«,3 <^(^ «^{5tl|f ,,fj^eij^.,^«ipa|.t 
altlhoig^,;;.$hpre,,i?};U^ ,Frcj^livc?Py .of 

S^ () every 
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eWrjf^ *#et ^j ^iR(ifi*^>J p«l^«.'<»V The'' 

reaia^^i lantf i ii def«h^6«> > dmnSi ^>brer(^< 
vlMditi^ that 'RllrilF^ is - not- Vcry'^enadnui^' 
cbMe«»ni^^^!}f^ tiiirth bf 'Im in(dli^»^^.' 
In matters of the greateil' i^btbriefy,' ae-' 
wt^ a& <yf the greateft moment, he t3:to>> 
t«My V '^il^eil ! '' in' Ithe ' inbnih 'oP^q^^ 
i^aOitr;- 16\S9,'^6H l^e ^nte-of OiMig^ 
wiiS^>on)'ihe {k>Shf of embarking f&f Ett%*^- 

that^th^ 9^te'oit Oninge^ d»i« 'int^uti^t 
^rtiike 'the^^if^ili^n^aiid' '^he doe?;/ 
til«i€ ftd^ kiteiii^ [4i) fengkndj -i^ho has atiy^ 
fH-operty will declare* N^'iiiMl'fA|«peAffi^'' 
to the « Memoirs," part 1, p. «85, a86»] 
'76i^'' j^^Al>(> iitidMnAif[>titklSl^ ihiem^ tHat 
Bifiiioly -lijtid 'j^dti^ i);' }^ {>t«teQde<l, tho 
d^ffidkj«ice«f>%h«<^^ WhSgs. v'TI^ dtd> not 
titiifti hiinh ifMdidattse iMvi^gti^, in hier' let- 
tjbd' oH U§^ ' laft dky^ of '^g^eniiber, • I'OftS; 
fbyil < lliilt ** Madfltii^ Barilloniis in g^eat' 
*^>ftin:for^iier'h4i(balk|d| but it is'^bid, Miat 
** he is in fafcty." Thi^ftsews^ that jie* 
' - 5 O 3 was 
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l^S MEMOIEti O^ ORSAT BtI«*AlV» 

was *:Obii^xiou$ to the Whigs; He knew 
none'dC th^ir imporbiTit fecrets if they had . 
atiyw^ Tfa^ 4e)yeiicted inoir^* upon t\M in* 
tegrity and cement of principle^ thaiir 
upon the niancBiivre and intrigue of in*- 
tereft. Charles and his brather James 
thionghout their whole cooduA reUed 
upon the latten . \^ 

From this ibort character pf the two 
parties, * founded,- it is prefumed, in IkfiA 
truthi the reader will fee where the pre* 
dominance of FVench influence Uy, and 
the ne^efsity Barillon was< under to fup^ 
port his credit with jiis., mailer, to a^ume 
(no matter how falfely) an influence alio 
with the other, party. 

• He makes Sydney a Member of F^rlia^ 
ment to give colour to hi^ chargi^ qf V^Yr. 
ing him money. . Thff motive o))vioW9y; 
connects the, two wifehoods, and^jn^^^^ 
ilfidep a}l the chtcumdances, thi$ fair aqdf 
msiwieik coiv^litfiont Th4it if' the difpatch 
be gemiine,! QariUon : put the nlontyr fifto 
his awn pocket* \ '*.... 

The 
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.v:^l|e : unifonijL tenor, o£ all tefliimony^ 
r^^ie^iitg the yirtiied;.ai|d principtesv of 
&y\dney, bia high and digniified deiaeanouii 
upon all occafions, are futiicient to texrure 
his chara^^er- from the fufpicious dnd %n^ 
t^efted cahimny of a peitidious French: 
Minifler^ whofe difpatches abound with 
falfehoodSf and who confeiles himfelf to 

he a (the reader will fill tip the 

blank with what word he pleafes) and 
who, inilead of limiting his. condu6t to 
the , £siir objedts and bufinefs of a public 
enoJbafly^ fays, in his difpatch dated on the 
^ pf. December, 1680, to his mafter, " I 
*♦. fend .;y our Majeily the names of the 
^^ Members whom I have engaged in you t 
*' intereft." [Appendix to the " Memoirs," 
p. 285.] Is not this a6t criminal in a public 
Miniiler?. 

Wioquefort fays, *^ That an ambaffador 
f* IS UQt allowed to concern himfelf in 
♦* the parties that are formed in a Court, 
*♦ nor to enter into the factions that divide 
** a State .where he negociates.. He. ought 
** to have no communication with the 
O * " party 
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too MsaiOHir fwr x^wsskv^ mstrkfKj 

Ills. ^.'. -> e^.> ^-::;.-::o Uii. c:o'\,s 

. .. ;.., ^ -^ /\ '.,.: .:v.rr.:^../-.h lIJ 
; ^)IA ibe yfeai] W^Oi tliere lamle tottie* 
^ ic}ii|<Kfrc»ces.b<rtwe^a:the Prinbe 
^)i aiid tfae Sktes of Halldnd; < Some' ^ 
tft'cthflir deputies were i^n t pi 4fonCT s^ td 
1^ ithei Caiite; of Loiuveftein^^nd'tbe ^lai6d 
«; cwrfed . tha anais o£A the Sfate:nb«fei« 
*^id»ei dty^ of AmiierdBoaOiyr Af^^ 
!f il^ufif Afhfaai&dpr fcofh ;Sp»iiHi Mi}i6^(m& 
y otliarwile^ ah aW^ biii) wiib fJAifiiAJs^ 
>^ : thmking?^ he .did \a; grate&l {thitf]f ^ ttf 
^1^ t|i« Prioc^f wentiahd. otfered him^4hi^ 
*V arms 6£ the JCing^ his. p&after; fct'ih^ 
tf.xinofe ipeedy redudlton; lof: the' pl^e'] 
** but the Prince anfwered him,t TJm^tWe 
^* King of Spain had no right to^ meddle 
i^. ^toiik ith€ domi^tid dffairs bf ikt^ ) ^mMry ; 
1M and. \tkat neither he nar the Siatesi^dm^ 
** Qccafim. fovu his arms : that 4J\ ■ tk(( iSXn^ 
^< of, Spamjhould^^ufe hkiroopfsto 'tkbmncii 
*^ their little mifunderjidnding jxvoUI^ foah 
^ ceafe^ a7id.all.thc forces 4^^ the Staid mkiM 
. ' -' i '\* . " be 



Digitized by VjOOQ IC 



««!B«1IIIII JD0W«4URlWHMfe>« 1^ 

Idbni^ MlluH liinttietBtfUfi aJlii4>>ii^ti|K«a 
ahfivBH oSdJhefPHncQorol /loql >ii.j ) bVv.'i v| 

(bbdtnu^^^'Iiiv %9(dlfa8tJ lxml,rRuiibii)de» 

iKffib'ifli^Ojperfiirii ^abie/dfirlieiiig gainecl 
by<iib0ii6yi^»iThe>wdr^ arb (loponriB^riUnl 
4iliHn^' to; ofarmflv 'inu^ieyt i itd xlnibe, < tfiblq 
iw MUknakntuMM: iioid cRuflelf ahkuight 

«l,tort l»«e( laAy.') o^nioiieq '>tni(ihi 'perfons 
^i cst^Vlo «if J i bev^g! ' goihedi < Ibyf ' 'htoi^r^ i 
"^i^hdit 1 he sppebred/ plea^edi itoi ifee^ ^)thid 

^^'^tftoMNbngii'H^tw^eiifi ybuv ) Majfeftyi lada 
^'ithei^lLlngrof EnglBUd: to iitrrt tkeirMpoit^ 
«>! IlktiKMiom'. ii [a^i|>eHdlx itd( Ihej M^nroii^l 

pi Mbu}'-:''-': •,••:-■' fi>'T-ri •..••/<.;-.- -u,-/ 

I;ii!);i t/i'U i;.;ir [.IvI .[ , .::>r:; ;i'. i:!.* 
1- t ^ The 
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^6(i Mttatnt oV^^iirAt! J^WMm^ 

""'^The ml truOi <tf * the «Aofe ^aftlfa-i fe^ 
fhtiply thifey iThat iio^ Rulflbl ' dnd' iiiV 
friends^ khoWitig Chatties th^ SecdiJd h(id'«' 
private correfpondence witfi the FreBbh^ 
King, (hey confidered his levying a tailU 
tery fofiSfe, Itmder a {M'eteace of war tHth 
France^ as ino bther thao it fecrei i^figAi 
^bthned, with the any/idential conciufrence of 
ihe Fftoch King^ to bi^ertum the Engltilf 
coiiiliti]ftioh,: and thereby. to make himfelf 
arbitrary;aind abfelute; Lord Ruiiel wte de** 
firoiis of obtaining, if pofeible, accurate in- 
formation! upoi> this fubjed: therefore fupr 
pofing, or admittingv vfor a nioment, that 
dny of Barillohfs difpatdhes are imxliied m 
' entite tliit3i^ and ^ that they ha>^e. been 
faithfully copied, the whole contents go nor 
fitrther than to prove thb diftin6t and iingltf 
fadi, that his Lordfhip^s fole obje<$t \n 
treating with F^nce; was to prevent thcf 
French King from afsifting the. deiignfi of 
Charles to fubvert the Englifh conftittitioii; 
No perfon whatever can put any other <Jonw 
ftru6tion upon Barillon^s own ftatement» He 
writes to the French King [Appendix to 
the Memoirs, p. 138* J That Lord Ruflel 

had 
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had Ikted to, hiiw, the dai^gef thf^peop^Je pf 
Ebglfiwd.w^e ill oi^.^oiing tl^i« jibertifss \^y 
ttejioilitory for<?^ which C^iiej; y^zs lery- 
ipg, under a pretence of;;W^ wijth^; France^ 
He was therefore felicitous, that the truq 
d€^%^ oi thefe Reparations might appear^ 
aodpflefles^ that it may be known to the 
party, {^y^ Barillo^i, "That ypur Majefty. 
" has no connection with the Kjng/oE 
** ^ Ei^land to opprefs them ; but that you 
*' will ?nQt fuffer })inx, under the. pretence 
*f of an imagkiary war, to firid means to 
•-* bring theix^ into f\ibje6tion».'* 

** • .: . . . • ' , . • . • \ • 

From thefe xyords^ XHPP9^ipg'thedifpat(4L 
tfttlbe, genuine, (foi; that cfip never be re* 
^ated tqo often,, becaufe fo many afTer** 
tions. Qf Barillon have beisn ihewn to be^ 
wholly falfe) it may be aflced of the moft 
i^aiidid and impartial perfon, whether therc^ 
m any ground, or even colour, for .f barging^ 
tbis, worthy and amiable nobleman with^ 
ihAmofully intriguing with France ? On the 
contrary, is it not manifefl, that his con-f/ 
4m.<S}: w^. honourable, and that hi& defiga 
W«5 laiuj^blj? ?^ H§ felt a parental tendoruefs 
:;m.. . ' ior 
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46f MEiN>1W^W^^RMnBftM'i»afr^ 

U0'{ J'alJ Jik! j niyiii iL-iv]qo ol Lr',Jga3 *» 
opfl Xftfer^tilc^flHiHiP'Clttrlei A^. H^^llai* 

in the conduar ar^^ 'ldiRlft^<^i'<[^§iH]U' 
Jiid Southanvptcm, who thought a better 

E^V^nl'^^n'W il'^ii'm'a^iereiM^ <to tiK^ 
mUtum:' tiie'^tyukW of <ii4tk^krle >h<idt 
^b 1^rib^V 6f'''r^or^g<)^im i^«ii^ to>thder 

4^ thd-'fet^^, k'4it6H^h'%il^ <^iiU^ by U 
^il(ti<ih '<i»f pirUes/a^tftftte fti^fei'; aiidt 
tht tihg, thbiigjh he' had &Wr''t»i'fet*6r o# 
£is fetWer,*m rdpeatb the Eai'l «f Slraffi>M,^ 
ifted the like part with iegird tb tiife Earf 
bf Clarendon; one ^itchn^aiice' tfniy' cue- 
'•• 3 cepted, 
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This fa^an, ^i^^)i^)iii .th^^guif^ ;f^,p^tQb]t% 
had accompUfhed the ruin of the Chancel- 
Jlw, caoie vqry (opn aftcif .iirtQip^>f^r„,fnd 
mm 4ift^gui<H^»! witbigna^t-jpBOBiiety, .bf 
the title of the CebaU They firft j^ml^ 
Youred to fecure the King, by undertaking 
tb phft >hiin in pifBsfuinl^. at (ilefii^odelP of 
^weir/<^ - They (dreiv'hipi' iiito iu doniie^liM 
'tmt|)niE!iranter4iMk flt^iKAtke'te tberiDutcht 
'>fitt^;:i««a»>leacoedtn|^y<'dafc^d(:ibyft the 
l¥flnch''Xlii(g|jl:/)Kdio $t>uodiiBi^aos:i«r pulrchafe 
BdniEirk' fbr « ibttgrfitheiftoKtrond ^her 
iiy«gl6 immd^tfadvey iMingi vtofttb^l that /#as( 
)Mid!ifor>it» MMid'Mid fo*ner hidv it in^hii 
lliibdsvitiianuhedaibfedtfl medal' t6.b^ ftruckj: 
ti»)ifk><^ni'-hisi>own'frif«bm'-iiid /Chaffl^*^ 
^ly^ :oQcJ /enCduregedi the . Diilfcch' . t» ilin<« 
4^ke the firlR/ < mrar . tn> that ie»gn, tha( 
llie maritime powers might Woaleeai ^ach 
other, by fea» and he afsifted them 
a^ft England/* • [P. ,55^ i>^, i^g, edit. 

^^r]^)4'|liU^lha4 fuificient ground for his 
4 '- appre- 
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apyrtfeetifions- and fe^ts^' fhkt i^ '"French 
•King might join Chirles^irfliis plari^^to dev 
ifVroy the Englifh conftitution. • 



'' In* the ' fdllawihg fbw lineS arc €blJ- 
l^^lf^d-all^thfe'-chirges madfe againft Lord 
RiifleP. ■ '^ " ' " ' • * ^^^^ 

> Lord iRiifTel. and i Lord Mollis were /pleaiV 
ed; ^that the King of Francse i& coavinced 
^f it k noti hig i^ereft to make the King of 
^^ England abfolute miifter. in»hb Jkingdonit 
♦^ — /Ehcf are gfcid of your MscjeOy's .good 
^ llifeeirtio)is;-r^Lord ^Roflel would: uiKteTi* 
^^ hand clog the Kipg*s mesfurl&s ; ajul ip^uld 
♦' he vfciy foiry to have any Gommercc 
*' with perf^ris capable lOf being gained byt 
*^ money. ^ — His friends wantfed the. diiro«« 
** hitidn of the Parliament^ which thejf 
" thought coiild comC' pnly^from the 'help 
" of France/' ' -. ^-^ •• 

From thcfe charges, after what Has been 
ftatcd, his fair and unfpotted fame may 
be fafcly entrufted to * impartial pofterity. 
It is a legacy fealed with his'Uldod ; and it 

is 
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is lid more 4ji^ati gratitude ta take itwi^ the^ 
hme honour ihit itiiiras given. » 

^ To Lord Ruflef* a6livity and Vlglianfce 
it was owing, that the fears for liberty &onv 
the power of France were removed | that 
Lord Danby, who feconded his mailer's at* 
bitrary defigns was difgraced ; that the Duke 
of York was fent abroad ; that a Parliament 
was diflblvcd, which had fhewn more ardour 
to enlarge the King's prerogative than main* 
tain the conftitutional rights of the people ; 
that the army was diibanded, which feemed 
intended rather to enflave the nation than, 
to attack a foreign enemy ; and that 
friends to their country were admitted 
into council in oppofition to the King and 
Jbis cabal. 

** From the. teftimonies of hidorians, of 
all parties, concerning the integrity, prin- 
ciples, and public condudl of Lord Ruilel, 
it appears, that his Lordihlp was a man of 
noble and generous fentiments ; the honour 
of the. age he lived in; a zealous pfo- 
/ 2 . teftant ; 
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manners, and.(iM^>iii#]il9if[|iki(lt^3iiiA 
capable of te)ling a lie ; aiid that he fe|l 

OyluCI ' Jt jj-{{j J fiooci^jllb 8C7/ engHob Y^r.iJid 
J ilqooq Oil) lo al{!yh Icnoiliiiiflnr:) eil/riliJi 
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4ffiAPT£ll XIV/ 

LATE JURLq^ mNSFIEl^^ ./ 

A ^'Character Juppofed to be ttfritte^ by Sir f^n 
, Willei. , Anjwer to it^ afcribedto Jjtrd 
MansJUld. Several Particulars concerning 
Lord Man^eld. His Partiality in all Trials 
for JJbetsp The Declaratory ,Act of the 
Jjm of Libels made to correct his Doctrine, 
His Defign to take the Opinion of the twelve 
Judges upon it. His Dejign, in thf Hdufe 
of Lords on the fame Subject frujirated .by 
Lord Camden. , Lord Man^eld makes a 
third Attack on the Rights qf Juries^ . by 
raving the Star-Chamber Mode of profe^ 
cuiing Libelsj by Attachment. Mr. Dun^ 
ning^s^Ji Splendour. Bejmrkable Cafe of 
dpoor Wofnany and fpirited Conduct of Sir 
Fletcher Norton upon it, Mr. VjaughanU 
Attempt to corrupt the Duke of Grafton^ 
with the Duke* s Affidavit md Papers j and 
Lord Mansfield's Opinion. Heads of a 
ftngular Trial concerning tlie Sale of Plac^. 
Vol. 1. P Letters 
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iSlO LATB BAHt Qf MAKSFtBlD^ 

Letters on the fame Subject. ExtrMrdinaty 
Negociatim im the Year 1779, concerning, 
the Afpaintment of .Lord Chief Juftice of 
thetiourtofQnnmmPleae. Cafe at Surrey 

4/me. Xofi ifai^d's Speech on the 
HutyofJPwt mud an Half per Cent, art the 

^ Produce cf Grenada. Lord Mansfiel^s 
Conduct on tJie iLui/liott concerning Literacy 

' ]^r(^€rty. His Ambition to be thought a 
Mctcerias. Patronizes Sir J. Dalrymple and 
Mf. Lind. His Ambition to be thought a . 
Statefmqn. Speech agaiiytjkjpending Ppxver^ 
Jbeclares dreat Britain has paffhd the J^u^ 
bicon. Son Mot on the Howes. Lord 
Sandwich* t HematJt on the Howes. Lord 
Man^eliTs two Iq/i Charges to Juries in 
Trials for Libels on Mr. Pitt. 

1 HIS great fftftn's character has been vari- • 
oufly r^IM*efeAted ; and probably the com* 
ptexion of it will continue doubtful for eVcn 
TJtiefe WB^ a chara6ler of him fo early a$ 
tJie ytw lT4(f ; written,' as it was very ge- 
nerally believed, by Sir John Willes, who 
was Lord Chief Juftice bf the Common 
Please It wafr f>«inted in the Broadbottom 
' • Journal ; 
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JfeiftWial ; fciut as that is noWVerjr fcarbe, 
flitJ r^acfelr may expei^ tb tep an extriA 
fkhn it liere. ' 

<!&» »KOi>A)JfD ; bit tils iikOADBdnrf^M 
jox/AirALj.DftCi 87, niiJ* 

^* I ftiould be forry to , fee a Scotcliman 
upon ah Englifh bench of Juftice for feyeral 
reafons, which I hope may occur to the 
wifdom of the great In power, before fuch 
judges are appointed ; as it may not be very 

proper for me to mention them An 

E!ngK(hman Ought not to be put under the 
dominion of a Scot. 

-^ I remember an old friend of mine ufed 
to tell me of a termagant Scot, as Shake* 
fpear phrafes it^ that domineered at the 
bar of one of our courts of juftice, in the 
reign of one of our Kings, who was fecmd 
ofhi$name: probably CA<ir/ey or James the 
Second, for it is natural to believe the pktid 
niight meet with encouragement here in 
thefe reigns. This Scot emerged from his 
native wealds, rocky caverns, and mountain- 
ous heights, pretty early in life, to Jineer 
P 2 over 
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S12 LATE £AAL QK.^l^^^LD, 

pTer a Scotch edjication^fWjth ap^ijl^^JEi^g* 
liib erudition^ znd imioulftej^ly, ^off ff:e^> 
meat too- He brought along wjtbrhiipf^tjli^^ 
(iime principles of government. a^dJoyall:)^ 
^^his 9a[untry. and family were remai:k9],>li9 
icHT^ an4 what his brother carried over i^ 
Rom^^ like apples to Alcinous, or coals jtp 
Newcaftle* One would think fuch an op7 
jiortunity mijght have had fome gently 
influence on the rugged nature of our eo^^ 
grant, his pauper pride, and native ihf5f>y 
lencfe ; but it h^ippened otherwife ; for t^^ 
Scot could* not alter his nature } and fb, i;^ 
the midft of all the learning of o\n co^^jjr 
he continued ftill a very Scot . -;.... ^ 

" Full of the tdtterdemallion hoap^r:,ftf 
the man of quality, -forfpot^i I of hii^{03tt^ 
country, he ufed to infult the Engliih (vitj^ 
in harangues of virulence aqd abufq. ,IJf 
had no pferfualioh in his manner, fweet^^jif; 
in his voice, nor energy in his^expreffj^j 
no^ variety of turn in tone . aj^ P^^pcj^ 
adapted to the purport of Ijbie matter, jj»^ 
treated, but was ciirft with a loud clamorqi^ 
monofofiy^ and a dilagreeable difcordance in 
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v^« Mk* emit jvirfcii. %i5 

Ito-lioe^tsi^ as ftnick^^fti' Hafft^ li^ofi ^\Kt 
eai^,'tlia!:^M feemedTithef' to' fcream tflU 
Tplead; ;ahd from thence was fcalied Orator 
fitHx; 'ior thfe' CUedoniih* -ScireecherJ ;'^^f^^ 
dmifkology, &tkk nteam the'QrepOwiy''^S^ 
^crjfe^s ^Atiiouixt bf Birdi ffom Hud0} 
attf^, in' the Phikfophical Trakfactim^^^VoL 
1^'.] Jig' was afs "indelicate* fh his wordv^s 
ilfik unclfeatiljJ^ x^ouifitryman Sawney in the 
}5l4y. So ^thiit'hre deformed the amiable btow 
itfJtoratoiy attd^featity of debate, with abu- 
fihr« S6ottifcims and' dbfcene language ; in- 
fi)muchv that ^t fiiireft caufe in his hands, 
was fure to carry out of it a tindttrr^'bf foul- 
hefs; He sUTumed a bullying audacity in 
his manner, ami f<6emed, by a pertinacious 
hnpdftunity, to overbear, father than gain, 
Ifce^ bench. This feculty however recom- 
matided him to the notice of fuch fblicitots 
as dealt among (he canaille i which, beirt'g^ 
mufch'the major part ofth^profeftioft, fup- 
plied him with a competence of bufinefsi 
et!*the fafipie time as he treated thefe ab^ 
^t^ {anid indeied Very juftly too) with 
|iai%htiiiefe /and contempt; fo^ thefe fel* 
' ^^ P 3 lows. 
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• ' : :•, • :•!/•■ •• ■ •; ■::'.■■•' •■• .■■ ■ J 
¥ Though letri^iiig. W8$iiy9^ cJieiap iafaBi 
p0Mhtfy, iia^jt might. ^.had<t)r fi gtitiat a 
l|U«t<»» if>..t;^aV a lad only went tw9<i* 
fhste miles of a moming to fi^^h it» a(i4 It 
jjg veary commoii to fee the^e^^ bey of pibii^ 
iDg alopg his books to ichool^' aiid a./cii|| 
of. oatmeal for his dinner, yrith a paH^^;fif 
l^rogufi} ofi his feet, poftericos .«xpffed$ . atwl 
nothing upon his legs.: I iay, «<>twith^9^ 
ing tl^efb ft^sHimtageti h^d^ ootap^ar.^ 
iTca foanof mfre iearntng thao one-af mir 
|Ur4> or country/ Iquirw, m/t^ Hxa uilderflttBil 
tli9 elegance of fiao writing; ,aod .yet 
had ^ fSpoA lortvne to aaake;aja.!»)Ua«ad 
b]^,ma|Ti9|;e witli an Efigliib ^mtly ofl idilil 
tia^pfi, which proiQured : him ^wxt tMy^^t^ 
mush highfif pfQferment in hit .evrh:'>iyagii 
than he defervedt .or in the ^ilmoib MdaM 
of his bopes covld esfpe^c bUt;jiadi{ihie'ifa 
ba^epu&e4 him up to tb*^ ftonmitofithq 
\jlfmh ; if a perfpn pf real iki^^iandaileiAiHi 
Jn bufmp^, had not (1^^ liii. between sbui 

. '. '1 ' • wed 
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' eried cnit Jitfi Mrr#^ But an accideitt f«f^ 
penned the ooeafion^ smd tvry well it dMy 
if Strix had been the perfon to be (nreferreds 
fince it would have proved an indeHble re« 
fledlioii upon us to fee a Scot in fo hi^ ik 
ftation^ when fo many of oi»r own countryii 
men were infinitely better qualified^ and 
moie deferving of preference. But 'ti&re'^ 
malleable our orator Strix ever finct funic 
gfsadually in his reputation and bufinefsy 
and became defpifed in his turn, by the very 
pmdtifeis \st had maletreated before. ^ ^. 
■ ♦■ ' '.«•; 

sr^ *Tig faid (continued my qld^MeM#> 
Stri^^s ill-manners drew upon him fo f^HfW 
d fcourge^ from a band he little expe^Nd;^ 
that fie had reafon to repent of 'hiring 6<iN^ 
his liings to calumny and abufe* Though' 
be ufed to boafl he was above the reach l^ 
i^iifals^ either from words retorted upetf * 
him in hu court, which I apprehended was' 
that of the Quarter Sefsions) or from a bitter 
pen from without : As he pretended to be 
hk both c^fesi equally under the prote<Sion 
of his proMsion; and that confequently an^ 
author muft inevitably incur the penalty of 

P 4 a con- 
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liarrfc'wWte "br .fcreeftidubim^fetfriiWdSi? ;a* 
iWiitrti'lligTbie word^* vobfouMd^? by':^a; idad9| 
UroiAtibdJ^kl letter to the laA : >Slhe^<he 
«vwKM];£ain^infimuate his ^^ia>t«wco2^/,^beiiQ|^ 
iniftfcli aicafe, fub5€6t to no juty^ h£id;'4i 
iPi^t to pixt iuch conitr unions upon* Words 
^. it ih«»uld think fit, and would therefore 
puniih accordingly. This was a n«w docl 
trme,' and a moft dangerous one too^'i^ it 
had prevailed this fide the T^eed ^ which;^iat 
the iame tin^e that^t fhewed the value wf 
^li^t,rtq>:put upon juries^ an4 the Jia^M 
ept3W^.ai£t,:rp^<>ved plainly what was torbe 
€icpe<Sted from Jthis Scot^ if he ftipuld ever 
ij^end thei bsenoh ; <^ from any lotl^iperr 
ffm^ who ihwld. ijidiforeeily {s-ocjaim hitn^T 
leiif fo daog^Fous gn enemy; to Brit^ IW 
berty, Jttt^dfo this^ Oh I ye Southern ^^it- 
(fiWf find MAnK ^I^f; FOR EyE;R, r . ; 

' J- : ... ., . • • ^ ■ 

f> A ^ntleman denying our SicotV pofi* 
tkm^ iniifted that in fuch a cafe, our fitua^ 
tiop hel^ mufl be as bad as that under 4i 
^iHihin^uifition ; and that his btn^h could 

do 
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iirt^morfe than our King, oir the Iiiwtkielf<| 
iw^btcb he.appreia^ndedcQ^H not take sway 
Oman's liberty^ till he ,had^been.t»efd hy^t 
Jui'y ; except in the cafe of {om^no^iom 
iqoiibebaviour in open eoiirt: Ahd.;tiiiit;ife 
fibn is a fallible creature^ the c»Ai9iUiim 
iipon the bench is confequently no: mpni 
and therefore might miftake the pui?port of 
words fo f applied, and wreft them to the 
lo& of % man's liberty, than which nothing 
k more valuable to an Englifhman. He 
urged alfo, that no word ought to' be ex- 
plained into one certain meaiiing to a mail^s 
iliiadvantage^ if it could bear a diiS^ssRt 
«xplana(tk>n as well in another way $ ^m&f 
mftance f fuppofe I have a law-fuit with<* 
hdy .about her earty and that I iight tibe 
mapons'ef hw through in^my defence, :jc» 
which ihe writes to me thus, Sir^ J tiM 
0m}piam io^ the.. court of you : I underwrite^ 
and return her letter with thefe wpi'ds^. 
Damn . your C ■ . t^ Madam. Would it 
not.be very .hard that this imper^<Sfc Wbrd 
flwuid be conftrued courts fmce= it caii heeas, 
well. made out by more monofyllables tha». 
one^ every bit as pertinent to \h», rnatter, 
^ but 
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sift LATl ;n»l} QlI«DfknffiIlLD, 

but particulady by the word. mut^^^nOx^^n. 
Strix h^oame for onooi confotindedy atml 
utterly mcapaUe of defending his. pofitieii;! 
fe-that 'tis plain, that. nothing ttaitlm mortr 
^furd and. drbitrary in a, chuliumakv dluuii 
to alSiime a ri^t to annex uko^tngft itneb 
. ccBifbru6kioiis to imperfect wsrdsi . tonths^ 
iA^ptriving aay Englifh iiibjed .oi his: Ii# 
berty.** .;.;. ^hJ 

• •• . • . .:.;.j M,J 

This paper provoked Lcffd Mansfield, then 
Mn 'Murray, exceedingly; / atid. he tvfOte 
ananfwerto it, which ho entitled, ^^ Thtt 
Thiftle.'^ As this paper alfo is ?cry fcaroe^ 
the reader will not be difpleafed wkh£ttit^ 
;m extrl^t from it alfo,; at leafi from ftififai 
|Myrt of it as is in reply to the preceding^ 
^Ktra^. : ? 

' .. ' ' * 

^^ There 3xe fome few English genllcK^ 
men, and but few, at the Englifh bar ; and* 
^ere are ilill fewer on the bench. But 
without thofe few, how unequal tmuld^ 
both be, how degenerated from the dignity 
of the profefsion! Yet though good beha^ 
¥iour and politeneis be generally fruits^ o$ 

age- 



Digitized by VjOOQ IC 



tgfiiAr9if9hivt^:W^dd*tidt fin4 it always 
fno^u^iveof fupesiwr oiatomtl ti^nts. The 
prefent Englifh bar is a pf^gnant iniiance of 
this remark. For had it not been for the 
£v»^ptifk ttjbqrai,' particu)a% two gtntlmim 
fl^ithfttnatkni, who rfuppoit oratory as far 
aa tbfiAffM jArgoUt and. limitod pedantry 
^rtl)i^ b^r wUl..pefmtt^ fianders^by would 
|ie,pi|s;z)^tQ k«biwi* what was intended hf 
th^ pleadings thore^ \ . 

. r^ Bttt thefe gentlemen, no lefs Qonfpicu* 
lM9<f<?irktiow)edge/a]^ virtue,: than for po# 
)|l<»iefi of fmanneis and a noble ^xtxa^ion^ 
lijMe gonieigr^at'tengths, the few years they 
haira hiiiiQur«d the b» : with their attends 
Hev^ iWX <»Xy to bare reformed ita Ian*-' 
guage, but to inftruft their fellow-barriilen 
in the methods, forms, and conne6tions of 
afiil^fgBinent, of whkh the Eng^ifb generally 
ar0.'iiitfi|' fli«ttiefMlly deftitute. Even the 
fbi!Kd/«Mi^^,s oil the bench hav<^ benejited 
liy lifibsriiiig .1^ the orderly and nervous dif-» 
«ouiiIm lof thc^ young ScottHh pleaden* 
Yet are they; i»com<s the envy of both 
ben^hiaad boa:; O/ the latter, becaufe they 

out- 
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thofe whdTit wpdn?itC i' a^- Hi;>n:i K>,?v^v?ri 
' ■. . , r ' • • »'i . ! i r.: "ir!^ 

r %Mtei«c, atid"bftca!ii<e yftr^^fe^Wefepi 
mitfon-'in the Wodem 'ft^ahdi^6t!s^^i*ai?li^^ 
oftfaejprofefeion, ihoUld art* li'pt^gfft^yilfeeMi 
kgfStcrtcii' lawyer c6m« -to preM^* dtv^^i!^ 
%ench, is ■ <!>ne of thofe' diftiiiguifKed ^SgStCli . 
barrifters become the obj^6t' of yout-ffca»nd«I 
and obloquy, of your virulence and even" 
wretion: Ybiipurpofcly^ft^p ttiit ol^yduf 
iroy to ab^ife him, bs if ^yo\irWhble joArfUit 
was levelled at him, and the 'principal MeW 
4)f your feribbling tvas^ to injure and *deftr*f J 
one who is? no lefs an ornament to the Bn^-^ 
liih fenate and bar, than to his family aiSl 
countiry, J ? :' 

*^ If Mr. M— — y^ 6r Strix, as yotl injtr- 
dioioufty call the moid poignant and'hafmo* 
nious orator of the age, be* ally 'd by mar- 
riage f6 an Engliih family of diftin6tion, he' 
has. brought into it the bigheft perfonal 
merit, and th^ noble blood of all the ancient 
nobility of Scotland : A nobility known all 

over 
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name of Engliihman was. 'heard of.r o^'^ * 

, "j^io.joa^ipij >in .Europe; can. bofiftT of a 
l]p^ ./anciesft nobility than the Sootcfa^ 
n^jf ^pf that baa fo little reaibn to pl«ime 
t^n\(]^lve«i op* ancient blood' and honours 
^^.^0 jEpglifh. 

^ry^ Xheirefoiret though MiV'M- >^- -^ y has 

i^;i;^rie^. intp a fagiilyas diAinguiflied and 
^cient^ as mofl Engliih families are or can 
\)f^ yet perfuade not yourfelf that he hat 
a^guin^^; any new. hon<kurs/by the alliance* 
Ijp ; 6) iTFWU updifcSeirning aa .age, a« the 
BFfil^Vt^i; Rprhap^ hi$ high merit in his proJ 
fefsipii had beqn unheeded without, in* 
tereft ,a^ Court* . But^ neitlierhis alliance 
ngjfr, fogj^ity ^as an ' advocate^i .h^r » his other 
yj^u^inpn fixcqllencies and: virtues, were 
fij^icjqt (to, balance, th^ malice and ^eiWy 
ofi tfeofe of his own profefsion, and par- 
t^^^PfJy qf. a ; Aic/i^wwi?, little^ idf mfur^ ot 
h^,,^d l^een jJiTCiady raifedLto a fuhlmit^ 
)vhej^J[jp,j^uJ.clfi^pi» l^vp^eootpt Jth^e^ 

virtuous 
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4Slc9 LATE rnAHh . oY mAif^i'Bttif 

virtiicmsl maxims Whk^* hi^ ««lh«'il6Mr 5hV 
oulcateby^exaifaple duly. . ' - '^'' '" '-' 

*^ But, you fay, ah accident fofpended 
" the ocGafion; (of Strix'fr htihg raifedto 
«. the fummit of thfc behcH) knB very weUtt 
<« did, if tStrix had beeii the perfoh to be 
** IH'efejSrclds fmc6 it-wijiuld hftve prowd'att* 
*^ indelible refledlion upon us to fee a Scot^ 
*' in fo high a ftation, when fo many of our 
^: owB- Gountfyraen were Infinitely better 
" quAJified, and more defelrvingf of pre- 
*f ferment** : 

** But why ihould it be art inedible rt- 
flexion on Englifhmen; that a Scot^ with ttiotc 
merit and virtue than any of his cotcm- 
porary pleaders, ihould be placed in a 
high ilation. The Union gives ^im an 
equal right with the Engliih profeflbrs of 
the law, and fame has fet him &r before 
all thofe of his ftanding. *' 

/^ I remembet a late emiilent EnglHh 
lawyer, pulhed up by fortune to the fum- 
mit of :his profsfsion^ who <iould never 

bear 
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lieai; at^ IrMbxAai^ bie«»ujfei in hk ywwfier. 
dayi^ he had ^tn ufed, as he defirved^ by. 
a gentl^oian / of Ireland, whom he had. 
arfpcxfed t» a lady they both courted* 

^ "•Tb peculiarly remarkable that the 
prejucUce tQ ;the. Scotch and Iriih in^ £og^ 
land, %% Qonfuied^ to the maks oply ; the 
E^lifK fmr being too difcerning and ge-> 
nerdus to indu^ a native, interelled, un-. 
juii prifudice to all who are not born aiiKHig: 
thl^nnfelires* But this is not the oiily in-, 
ftantie of the fuperiority of the EngUfti 
fair over Engliihmea. The firft are as 
open, frank, generous, gay^ vftcaiiti fpright- 
ly, polite, compafsionate and hunvane, as 
the latter are dark, fullen, niggardly, but 
to indulge their own paf^ions, dull, Hupid, 
vain, prejudiced, cruel and mercilefs^ Fo*. 
reigners obferve, and juftly, that the men 
and women of England differ as mucl^; 
fkna each other, in hun^ioujr, fentin^ent 
and comportment^ afi any two nations of 
Europe. 

^ I haKe kept y<>u co^pajpy. thus fair in , 
. - 4 a dirty 
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h^nrelany ihamr, to ]fcpefit;and^atte« piib^I 
lldsljDiiifer ^out {cindil<»ti^'gen^^ to^ 

a bnaiMV hAiM\x\y aocieientnaitiQiii >akilliy^prg 
{mrtimildr defiuoiatory atteixifit iE>ii<tli«(J9^m 
ra^r of.a gentleman^ whofe yirtmjaii^t 
eloquence would do honour to >ailci¥«&tt 
Greece and Rome : and I, to ; tak^. ' pi:'^fh 
to myfelf for holding up the mirror ft^f 
you, which I hope will bring you to a 
fenfe of your duty, as a felldw-rfibje^lj'a 
neighbdur,' and a gentlemanr i '<- 



:o 



• *^ If 1 have not drawn your t'otitftryC:^ 
nieh *as amiable dnd comely as th^y "'faii<6y' 
themfelves to b^, are they not' 6hV^^S^'HP 
you,^ o'^n one hand, who forced •thfe' jietf' 
into^my hand, and to fra/A on'the dtberi< 
which obliged me to render theili.yt{/?irtf^ 
Apj iio;|t . I warranted from the known cha- 
ra^r,js)f ypur countrymen, and from- youi;. 
Yxitiftpi particularly, who are ,but the. 
^^f^ Jingliihmen, to prodi^ce theiruun-f-' 
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erae^ aiid''vi9Mnatr>^liaBM nQt.afl :tli» 
<>>ifediii|qHi^ttiiMB ..tAt :tiSaat an igtofiift^^ 
«voa[ itiiigiagi -fiv^rakigv iattcmig pdnlcn' 
ii^<i4qlml<idiMm £agliih«ic& I«it .ntfonl. 
and .MAri^ed? Shonid I not }fe:dtemi 
a'/j^nld'Cinv ft tUne-ilerver, an unnatumL 
mtNiibtr Df A.foci^ty of as hmtt a peopte ar 
tit6''<fiavilhuiBt on, if I did flatter a na* 
tlMT^ tiMUt tteat my country and country* 
sfi^Maito^uitly, infidtiofly, ungratefully^ 
atkHunje^iy? 



I 



^" There arc certain bounds beyond, 
whicli pafsivenefs becomes^ a fault infiead 
tf being a virtue ; and you have driven 
my j^tience to that critical point by the 
lipeiatioufnefs of .your pen : therefore fuch 
quartei^ a« you gave you ihould not mur^ 
mur, at receiving; and the rather, th:^ 
^9u fpok^ the language of prejudice, cnvy^ 
aod^ malicCf I fpeak that of /ru^i only.** 

'There was' another chara(5tcr of Ixifrd 
Mansfield, fuppofed to have been writteti- 
by a fubfequent Lord Chief Juftice of 
the Common Pleas (Lord Camden) in the 

Vol. L Q well 
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^: BiiDiBis andniWdrramts^ &c.?. Bdt a| tkaft 
4i^ is m imxtvj^iiBndBj jaiuL imi the -^^iCcibt 
*f)kiftipn:^of>8<rarce.T«ii9?$,'* it>i$ not^tw^ 
e€Sfiai)^to fay mofeof it in tiiis plac«.» Einerj^ 
perfon can refer *to it. 

' The adimffers of Lord iMansfteM have aK 
ti*y« fbewh thenifelves diflati8iie4'» with 
^y^ ftitemcffilt of fuch parts of his €6ii^ 
du^ . as tended /to the dianinution « of' hii^ 
celebrity. They affert his impartiality/ bii 
vifdom, his penetration and patience.^ * 

On the /contrary, thofe perfons who 
have declared liis Ildrillhip capable :4?fc6ni- 
in^itting evefy ehbrmity whenev^er he had* 
6pp6rtiinity' to' adVahce the poufer^df th«J 
Crown, or tiefpafs on' the Kberty of tfe6 
fubjedt, hafe ^den otFeiid^d whenever he 
has ^i^en colmplimented with the titles' ^o& 
a Great 'Lawyer, and an fltlpright J^odgtf. 
Thc^ '^fraigia^ his , principles ' of hir, .: and 
fl^oy his inf partiality .^ 

^ : Between thefe- extremes^, I^ord Manf- 

::. • ;/ . ' ... ■' fieldV 
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fki^r trlier^tTh^J^^ ^^ - ^^t 'be ieiEAf 
a&i^ ipcvbapsj aacnratel:}^ defined. ' TMiti it 
kljr. /^betjii^eeir ' tjien . is ixiie/p biit to wUeb 
ib-fK&ft:/ inclines, ixiiiyf in';tlie:'opiiuoa of 
fymfiylp^i^iifMkf be diificidt. to 'afcertain* 



..r.r 



^.. InrtlifiCyew 1738, Lord' Mansfield having 
c^iHKriod oft^^f : Lonl . WincheUea's daugfaters^ 
^UftthedAiinifelf to thei Whigs. In the year 
1 ; 4t${j . k^M wWi m^e .Solicitor Oeiierai, and 
Vrpu(glit;.mt» JRariiament fbr.BQroughbridge; 
Jiit Ui^ jifcar 4754 :he :was made ' Attajrney^ 
Generai, [Mid ia : 1 7=5 6-: Chief Juftioc^ and 
created. I^ord Mflins^eld. . ♦ 

. ©uring ithe whole AdmiBiilration of th« 
^^\}^^m\i )he adhered to the Whigs, alid 
^rticularly* to Mr.: Relham, whofe* con* 
iidience he obtained much in the fame 
way : that his friend Mr. Stone obtained 
tfeat^ of • the Duke of Newcaftle. They, 
(Sjbotae.. 3ri4 Murray) were adcufed of 
hftWg .Jacobites, and the accuiation wai^ 
brought before the Houfe of Lords. Bui 
they had dexterity and influence • fufli- 
cifijit to :fltop the-;progrefs ^f the enquiry* 
]^]5, S&tone tlien being fub-governor to the 
Q 2 Prince 
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928 tAts CAiit or maksmsld. 

prince (the prefent lUi^/vi^ f^ppofeclf 
by foine !people« to .condu6):^ himfe^ iit 
the capaicity ai a "^biihfe l^y* tie pWed 
kis^ appoi&tmi^t ^ tiie l!fuke of New*-^ 
caftle^ for tlie pmrpdfe (as was jconjedured) 
of giving the Duke information of th^ 
proceiddii^ and traaiadHdns of Leiceiter*' 
boufe^ tod pteferyed his ihtereft at Lei^ 
ceiler*i^ht>uib by giving information to Lord 
Bmte . of ^t defigns and tranfai^hs of 
the Miiuflryvin which he ^as ai$ifted by 
his ioiend. liord Mahsfiekl, then Mn 
Mnxtfiy^ Whether thefe opinioiis are 
ftri^ly corredl or !not) it is certain that 
Lord Bute had authentic information of 
all thie pct]^e£hiiaiid m^afures of the %/l\- 
hiftry, eii^en ^ the timB ivhen the |>oliti€| ' 
of St. Jataes's and Leioeiler-houfe di^red 
molt ' ^ 

It has. been the great ielicity of Loril 
Mansfield's reputation^ that, his c6Vidxx€k 
has generally been viewed on the favour? 
able fide only. And that fuch detache<J 
parts of it as fefle^led moil to his hohouj!' 
/have been principally thofe whieh have 
been held up ta public tiew. If 4he 

whole 
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LOftB CHIEV JUSTICE. 030^ 

6;Wtf of liis con*i^ l»%a been fairly and; 
imparfiaily exayninedy it'w in many 
points liave braught to our remembrance 
the conJu^ of thofe learned chi^fe, Tte- 
fylian^* Keyling, Scroggs,. JefF«ryeit and 
fotiie bthdrs. 

l^hete is an anecdote of the great 1^4 
Bacon, and ft is well autbenticatedt which 
cannot he improper to mention in this 
place. ' It is in a pardgraph or two in »« 
excellent book of a very eminent and w^r* 
thy jqdge, which is much eoipmended 
hy thofe who dd not belong to th^ p?9* 
fefsioDy as a xx^le^ioa of good prin^iplQS^? 
arid if any thing could be a* Warning; t^ 
the* intemperate zeal of Pditical Judgetn 
i^efhaps fome advantage might tedound 
fr<mi a frequent lepetition (rf this anecdpte^ 
Mr. Juftjce Fofter, in his difdoiirfe uyon 
high treftfoii, hag the following pafag^ 
which may be ufefully read by any pcr*^ 
fon^ and at any time, w^thopt regaa^d to^ 
the particular fubjedt and occafion cf if, 
p. 159. *« thi^'^cafe therefore; wcighfeth^* 

Ci 3 very 
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■■^biy ^RttFei; and iiot gieit:f€gs^id^}{ai\\}^xi • 
•paid to -it evet./finte^^v'nimr. n /i •,T..'.frfV! 

" -^?.'Aiid,'.|jei|jai?8,'ftiil l¥sVce^^.,MfJU be 
tfeid" to it, if' it fee ciSnfi^ter^d l|iat.':tItQ^ 
Kirigjj who appeareth to have hiaiil th.e fuflrA 
cds of the profecution much ^t heart, and* 
took a part in it utibfecomingiithe Majefty 
o^-thc rCrOwri^: condefcendod* to .ii\ftru<ft* 
Kis -'Attorney*GeneraI withiMBgard'to the 
.|Jroper ihiefafures ^o be takca in Ithe ex-* 
aniii4atii3n * of the defendant <» That tliie» 
Attoi'ney, at his Majefly'S comnaand, jfub- 
mittfed to ithe .dnidgery^of sounding tHfe 
dPlKtoN6 0i^'<rHE JUDGES^ upon the point 
dfliw, before it l was thqught advifeable 
to iifque it at^in open^ IriaL; l^hat' the 
j^udges were to- be fifted: fepadraiely and 
fbdn, before /they iccimld hav^ . an opportu-* 
nity x)f coijferf ingHogethefi ; A^nd - that £dr ; 
tbb . jpurpofe. four, . geiitlem;en , of ^ tke pro^ • 
fefsipn, Jn the fpryice of.the, Crxnv^, were/ 
immediately ;di(patched,: oqe, tp. e*ch of: 
tbtJ jjidgQg; Mri, AttorAey\himfielf underr; 
tftkiPg tP pra^tifeivpon, the/Chief Jvftice,: 
:,;'•*'.., ■ -^ of 
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i Y fe ijt _polsil>le, that a' gentleman «f 
Bacpn,'^ gr^At taleftts, could fubnut tq a 
fervice fa much, below hi§ rank and cha-' 
r^ifter ! Bi^t.he did fubmit to it, and zc* 
quitted ;bi?ftieljf no.tftWy in it. 

*^. Avarice, I think, was not his ruling 
pafsion. But whenever a falfe ambition, 
ever reftlefs and craving, overheated in pur- 
fuit of the honours which the Crowa. 
alone can ironfer, happeneth to fliniulate 
an Ijieart otherwife formed for great and. 
noble purfuits, it hath frequently betrayed 
it iptp meafures full as mean, as Avafice 
itfelf .could have fuggefted to the wretched 
animals who live and die under her do- 
minion-. For thefe pafsions, however .thpy 
may feepi to be at variance, have ordina* 
rily produced the fame effedls, Both, d^-^ 
Ijrade the man; both contract his views 
into the little point of felf-intqreft, an4 
equally fteel the heart againft the rebuk<?| 
ojf confcienc^, or the feiife of true honour. 

Q 4f " Bacon 
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S8&* LAT£^s«aRi| evtwxicrsFinix'LD^ 

^,^f^ Ss^bDV' havkglu^rtatasfaothel Y^ 
yide, V mformeth hi^ My^f^^ in^kMf*** 
^ddmflfed to hn»y ithat hriliii^lregird (b 
tib)«c/of tkiBF JMd|re9Mwh<^%e'^dfemetiy/^M 
iiftdt 6nall doubt of tkteir ^ cdfi^n^iiun; 
^ NwtJbttr, feyeth he, mh I ^ho^ylwA.JiS 
bopt that my Lord Coke hiinfelf^ :\vbcit 
I l^Te in fome dark manner put hifid hi 
doubt that he ihall be left dioiw, ^vnU 
jlot cbbtiBue Angular." '-^ 

. ^. . . \ :. l^ v.-^ 

' Tlfek are plain naked faiShr; they^ need; 
no comment. Every reader will make 
his own refle6lions upon them. I have 
but ^one to make in this place. This 
sxHrthod of foreJiaUing the judgmint of a 
etnart in a eajt of bloody then depending^i at a 
time to© when the judges were retaioveainle 
at the jdeafure of the Crown^ doth no 
honour to the memory of the perfons 
concerned in a tranfa6lion £a ihfidious 
and tmconftitutional ; and at the fame 
tiffte, greatly weakeneth the authority oi 
' the judgment.'* 

• IJSee Bacon^s letters, in the 4to edition 

of 
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iii9ii UTyr Oilieistof his Idtters fhew.that 
tile Ifatpeikind. of intercourfe wts ikb^i^p 
in^twmii: AiC JLm^ and hk AttorrieyMS^i 
iscmly Hfith regajtd to many isah^ ihi^ 
'depending ill fudgnuBnt; particcdtfrlj^/iii 
tbd xafci bf one Ot£^ executed ^idt imsi^ 
fonaMo words : in that of Mr; Olimr'^Si, 
John towrhing the benevolence^ iiloithb 
difputes between the Courts of iKidg*s 
Bench and Chancery in the cafe of the 
prmmunire*: and in the proceedings ;a^nii; 
the HCountefs of Somcrfet." . > ..: 

; Ht is generally allowed, that in. moft' 
i^fes between fub^e6t and fubjedl, hefhewed 
great penetration and judgment He^jcwf^ 
idEed a/itaient, if it may be called fo^ of 
difcdvctin^ the merits of a cauife before 
it was^ half heard. Tliis quicknefs^ how« 
evet^ ^ fometimes betrayed him into too 
early a propenfion in favour of one of the 
parties. And in this precipitation he wa« 
more than once or twice unjuft. So 
difficult it is, for the mofl acute under- 
Jftanding, at all timc»> to dif cover hidden 
... truths; 
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tsutksy^pdjq dang^ous .it i% tO; eif^fn 
tain a conceit of poifefsing^ I?y ipUiitiqq^; 
^ tatept fupc^ipr to. the xefl; <>f : ^laakindiy 
Yet Uii» is perfectly true of Lord .|4^**f 
field. Some lawyers have. occa%ia^ly;^j^j 
fumed a cpurfe of mutation ;r but thejat*-; 
teinpt has been fo clumfy^an^ inadje^^ 
quate, it fcarcely deferves the nanie of 
a caricature. ;. 

In all thofe political caufe% concerning; 
the prefs, in which the Crown was party^. 
he was partial in tljp extreme. His ruli^ 
qf law uniformly was, that the Crown was, 
HBFer wrong in thofe caufes. To the li- 
faierty of the prefs he was a iincere- a^d,. 
in^placable enemy. His definition pf .this. 
liberty was, a permifsion to print withoutv 
a licenfe, what formerly, could only be 
printed with one. 'In trials for libels^ he 
has been heard to deliver, fuch language, 
from the bench, as ought to have fluflied 
tfce jury with indignatipn. . In thofe triajs,. 
his invariable practice was, in his charge 
tp the jury, to make a . laboured rpply tot 
the defpndanfs counfeh Will any. cafidid 

perfon 
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perfiin fay ^this' was proper conduct, in a 
judge 'wlio ought 40 be ftri^tly impairtial'? 
This is ' WDt the* ."language of prejudice^ — 
for the truth of ;it an appeal may fafely 
be, made- to all thofe*p^rfons who are yet- 
alJve^ who heard hiih upon thofe • occiir- 
fions; 

V.Bqt a.f^onger proof cannot be given of 
Lor4. Mansfield's general mifcondu^): and 
mif-diredipns to juries, in cafes of libels^ 
than the! late declaratory z&. of Parliament 
of;^l^e.;7-2^//te of juries, which was brought 
forward, by^ Mr. Fox and Mn Erikine, and 
was fupported by, a confiderable part of 
the^J^j^ifliry. The j artful and dangerous 
jir^4]t^(^ of Lord, Mansfield (in t^iefe polt* 
tical trials, fo interefting to public liberty) 
to which he had through life mod tena- 
OmuAy^radhetedt and had ardently main- 
taiaoiedqto be. law, :i were totally annihilated'' 
jtfid !4onii away,;. Juries were reftored to 
l^^f ^onftitutioaaal rights, which fixes up<» 
hift.WemQry.airff.icfMijjaftel: a more indeli- 
j^lis.ftigma, th^n; could. have been infliifted 
by in jlrticle of 'impeachments The many 

tranf* 
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2r5# latb: ftAiii W^S^Aki^rtLD, 

tl4ni|^sion« ' he l^ad^' ctmtmtiid dn laW^ : 
jtiffic*^ and humanit;^, f€bd<^fp{i thS a#^af 

deny'^fliou^ for adTttncad'm jr^iW/vigo-* 
rt^srty Supported thb till ih tfee'-Wofafefctf ' 
Lo^<K^ ihd con^Jigmned all lofd'^l^aliii^ 
fieWV i^ofitrines ii^ terms of juft ai|ieAtV'.' 

Therd is a fatfl not lefs rcfpecRirig XVrd 
Miinsficld-s favourite opinion, thah'bii? great 
defign upon the rights of judes, in all qiicik 
tlohs concerning the liberty of the prefs, 
which diftinguiihes him to have heen from 
principle, as well aa ftudy, perhaps,'^ tfie 
moft dangerous enemy to the coriftitutfonal 
rights of juries, that ever fat in ^k cptf^t' 
of juftice, fmce the time of the haNchain- 
bar. •■ • ^■■• — .^^••i.^^H-> 

The faft here alluded to, hzpj^MM eh 
'the trial of John Willkms, in <h«'Wcd(itii 
of July, 17^4, for re-^blifhing"the Nord< 
Bi^on in volumes. $eije«»t' Giynfliy ^i*iij> 
Mras eounfel for Win«ii»«^ faid, with a fbong 
emplittfw, ♦* That in the matter trfjllbeli 
**! thoy.'were the* proper-judges of t^e Fawi: 
•"-«■ ... « as 



Dijitized by vjOOQIC 



4C 



*^'m well «$, the fea; that they kad th* 
^t "^11 right to deteiinixi«9 whether tht 
^ defendant hid puUiihed the North BfitoA 
^* with the ititettt a$ laid in the Attorney-ge^ 
neraPs infoiTnati<m/^ Lord Mansfield ftop«^ 
fed him ibort, and declared in a very ftrong 
flii4 menacing manner, ^^ That af Serjeant 
^* Glynn' afferted that do6lrine again, he 
^ ^I/>rd Man^ekl) would take the opinion of 
^* the twelve judges upon it/' The learned 
leijeant inftantly faw the fnare; and the 
defign that was concealed under it He 
was feniible of the danger to public li* 
bevty, in fobmitting a quefHon which was 
to be worded by l4)rd Mansfield upon the 
rights of juries, to the opinions of the 
twelve judges at that time. No one could 
doiibt that a confiderable majority of the 
twelve jud^ would confirm all Lord 
H^i^&^l^'s doctrine concernitig libels, a:nd 
{Mfticulatly .all his Lordfhip's limitations 
fisf the rights of juries* The learned feN' 
le^ttt therefore^ with great prudence, and 
a- jjreat regard for the rights of jmie$, 
faw that it was more proper to fubmit, 
thatt to^ give Lord Mansfield an b^poftu^ 

nity 
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C88 LATM miHU <kltlllUkI«M»BX^09 

tiwi.!/ Th\^l by arxfeMic^ fi?. ( I^oidii^JiiHi^^ 
fidd» ike »ghte <p£ ijurki^ttfi^miAliitaTg^ati 
paiot) bung:: as it ;w«[e nflQirja;) flogkto 
thi?Md. . Well ,might. JjW[^0bWtfUffti fiiyi* 
^^ vmrk\ him J'* Had Lord r MansfipWrs ^i=^^ 
j^a tekeft effedl; an4 Ijad itbe majority^ 06 
th© judges , acquiefced, of f which it isi>iD^»t 
ttian prohafcle he had no doubt* vit .mx^tti , 
have been extremely difficidt, JwkI -next tb^ 
39' impofeibility ever. to havejrecQycredhttet 
rights of juries, which Lord Mitofi^ld had 
ufurped, and which ufurpition : had/bQen. 
confirmed by the judges.- i ;i ;;. » j* »;* 

Upon anpther occafJQH, Lord Majnifidd 
attempted the fame devi<Re, hut the JA^^tafa-; 
nefs of his nerves « pre vented -itheid^figii' 
being carried into eflfecft. This was in the 
year 1770, when he gave a papet to the 
clerk of the . Houfe of Lords, oowrtaioing? 
the opinion of the Court of KingV-^BcoM;}!^ 
upon, oQe of the trials of JuniUs's letters; .. 

; JJie HoiAfe of Lords ww iuJamoafid; at 

the 



Digitized by VjOOQ IC 



«x)pe£tatfa)iisJ \tera ^mied. Loord ^ Mati^ 
fiekbs do3:riiie$ concerning libeki bid beefH 
ffluob cstnTaflbd in the Houfe^ of* Com<« 
mo^Sj in Confequenc^ of a motion, msidti 
hyx^GtjwBoit ^ <51ynn ; it was therefore^ fiip- 
'pofedtand believed, that his I^vdihip in^ 
tended it(Dt .bring tiie fubjetS: before the 
Hoiife oSi Linds. > ' And, probably, .that was 
kisl: mSgisisl intention* > But when th^ 
HDufe:/mst (on the eleventh of: Decembei^} 
hisMiordihip :only faid, that he had left 
a; papbr. containing the opinion of the 
Court .of Kin gV Bench with the clerk; 
and that their Lordfhips might read it^ 
aiid take copies of it. [The paper, and 
LolBd; /Camden's anAver, are printed in all 
thfiiiPlarliameritary Debates*] 

: rit i^ foaycely pofsible 1x> conceive any 
thing: irtiore ridiculous than this was. .He 
qsrtmnly- imui\ have changed his ifttei>- 
tion, 'for no |)erfon will credit tl>^t i>e 
had the Houfe fummoned for tlie paltry 
purpofe of Idling their Lordlhips-he-ha^ 

-. : left 
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fie , LAisomt^ tsimtAmmutLo, 

entered upon the Journals } *^)iod<ifif i{ibid 
Lord Mansfield, only to leave it with iht 

B^}i(«)tt ^yi, iMtd Gtemdcitiaita^^uidi^Isdni 
l^bittilQH'prptty Atarply 4>it Ike .Wj^fUr 
h^ 9»per» 4Mid put: tfe,vecal!o4iM<liQa|in^ 
hm eonceriiing the ifenfe' >of l.itu siiMi 
Miansfteld faidt it vrts taking ;hiiii'>b|r>funi 
pfii?^ and that he would' iot laoiSlvvrtaitA 
t^i^pgatories*. , Lord - Gaind^n : t dtfiitidcl thifl 
V d^yv might be fixtdfovi.his ^LMdihi^ Ift 
giyeiiisanfweni but.I^d Man^^hiitaulil 
^0t confeot. ,!. • J. a h(h bbii 

,•-.. •• ■•.■:■ :...iO'!i4 aril 

As ikr as this attack >ilpoiiv^L<l«d«t|ylaMc 
field went, it was perfectly judiGhnii9<yyk 
it would have been imprudent to have 
fvkihfid the matter furth^; boetfufe knJiito 
leiftpt of that fort mig^t, aiul< moftlprafcaU^ 
would) have brought tho fttbj<)d;iiikd>TgisittJ 
iS^ ^}nt4; and thereby hate* Ifedn ith«r 
f4uf<$. of eftablifiitng Lord MjtmfieAi*id.doo<i 
^^,'krt(^Myi and : ckHithingi) it.iwith.' 
4 ' a. -'all 
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."yds iH. '/ ji 'v«'>' K 1 • Y' »>rf ,. . ■.; .;.«/ ■• A 

The next attack that Urd MaiwB«M 

made oa the righti of jumi» wa« not le(f 

YhlfijifdgQt of his <Hm-<KNirt fnpi^ri^ faii 
4*nf»^' Ti»it|iout, perhopi, p«r<;eivi}ig ikt 
kHbike atid extent bf it; »t leaft it may 
lmfic^i4idi''tQ>Mdmitih0 poftiblie fup]»o^ 
jitKHQi' jf^M^Lori Mansfield's aft was ufuaUy 
I9iaihb&i4fatti it was the art to bofM&d 
itfel^tilHlt.ithi8''attempit WM attended With 
iikiadraiitajge to the public that L<wd M»n£* 
field did not forefee. It brought fortfi 
the ftrong admired talents, and great 1^^ 
aMi6e8';«^,jMr> Dunning, afterwards Lord 
ihMnftlUaU' ^; ' • ■••...* 

"/It/iJiay h§en aiready mentiofied, .tindii{ 
^iimai* of tbe D^iee of Orafton, ' tihid 
Imd MfMMddtA was exbbediagly tiUsi % & 
Intft of g^etiotlebrityy enthted ^ AiHettel 
0bc']ab'tis>^d- Warrants^ dtdt'^ "M^'the^k< 
6iir. 'his; d»AaatSi of ;law, 4^«l tHS- o«tiiai9V 
'WoL. I. ■ R as 
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^4^ LAT«"^EAltIi. 09 ^MANSFIAlD, 

te^ a judge, treated* fe - a* manner that was 
nd'^'way- favmirable te bis vitv^s.i ^Ritj at* 
though he was ardent to puniiti the printer^ 
he did not choofe to truft a jury with the 
caufe. • -He* therefore contrived a Aew 
modfe, or father revived a very obfolete 
one from the ftar-chamber. This was to 
conned the matter of libel with the. pri- 
vate condu6t of the judge, and then to 
taiaintain, that a ilatement of the private 
conduct of a judge at chambers, or at hia 
own houfe, was a conteinpt ofthe court, 
it Would not be very difficulty to ain artful 
bad' man, to- eofiftrue .nioft libels ii\to » 
contempt of ' court. ' 

! Mr. Dunning faw the extent of tfea 
manoeuvre. The cafe was this* t Lord; 
Mansfield had altered the record^ in tbe 
cafe of Mr. Wilkes at his own private houle.- 
Atnongfl the many parts of Lord Mahfrr 
field's conducSt which were cerifured in 
the Letter on Libels and Warrants, wm 
this fa6t, of his altering the record* Th^ 
writer's ftatement of this fa<5l, «Lord Manf- 
field called a contempt of the qourt. The 

pro* 
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tota cfriET ^iffiTicft. iff 

|)fdcefs- npon as contempt,^ which hi alwa^rt 
•foftie Clear indifputable fa&:^ and generaUy 
-zg^inA* the officers of the court,* .attomies 
or evidence, is by ifluing a writ of at^* 
tichment, and the defendant anfweriog 
iipon oath fuch interrogatories as fliait* be 
put to him; If he purges himfelf (as It 
is called) of the charge, he is acquitted; if 
ftOt, the court infli6t fuch punifliment af 
they think proper. There is no other 
trial, nor any jury called in. 

•'Whether what Lord Mansfield had done. 
Was 'right or wrong, could not by this 
pfocefs bec^nie a matter of enquiry, n<^t 
even of animadverlion. If Lord Mansfield 
had proceeded in any of the ufual ways 
dgainft libels, by adlion, information, or 
indidlment, thete would have been lati*- 
tude for the difplay of the ingenuity and 
ability of CounfeL He took this for. 
the m6te pt'udent and certain way. < But\ 
Ms attempt was oppofed with a degree oi 
ihtrepidity and firmnefs he did not ex** 
peft. ' 

■ ^ ' ' • ' ■ ' ■ ■ . • i *" 

' : R 2 Upon 
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: U|k>n tbfe ruJcfdr ihewmgcaufe ithy |Apc 
iitfrit; of attMihinefltvDiould not iflise^l Ma 
Oiuififng bttril outi with aftcmifhing fpleii-* 
4gmr^* which gave life to the report that h^ 
viEtts.the ajuthor of the traiSt. By maiiy p«a^ 
pie thA tfa<Sk^w« Cuppoibd to he iiritten hyr 
Xold^Gjdmdei^* It certainly coptftincwi the 
.Whdletof hiB Lord^ip's dcnStiiiie cqiiQwning 
libeb. There w^s 4 third gentlen&ati cmur 
i^tned* 

The defendant -s counfel (Serjeant Glynfa 
ftad Nf r« Dtihiifng) exerted- thenifelves i^ith 
gneat eiieiigy aitd force of i^albning again^ 
thk mode of proceeding. They ackn^Wr 
ledged that the procefs by attachmenti vras» 
lin-toertaixi caieiSi, tod upon. ^rticuJM oc^^ 
fions,. perfedly legal; bmt they eat^»eftly 
contended that the matter before the trouft 
MBS not one of thofe cafe^. They cited 
.|>tec€dents to prove that a chief juftice*- of 
:the moil indifputable abiUties^ had de<;lit}dd 
the life of this mode of pri^eeding*^ ^ This 
.wm the great tord Coke. They obfefved^ 
that tlie caufe now depending isthemoft 
important, and the moft effentiaUy intereft* 
.: . -c- . . ; ing 
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.-1 LDSO.CHIKV pJSnc*, ! fi4f 

iiig tP^eilifaer^iaf tbe^bjea, dfan^Hiat 
«idr baAbeenbroughtibefiMwrilnilE jittdketitive; 
Hbftt tljffinnlbthod ofi trial % at jury pUhniiS^ . 

d prtiecb yina ori|(ina:)ly founded €k6 thf 
faeA JsidilftKmaft fo^ piincipl^n, axtdthaft 
ihis wif(;iann-««<' -it had hten kppt&fedb^A 
•knig fueceiinpn of < ages; that tv'hetieir^pk 
ihottld bo deemed expedient to> aker it* aaii 
to zd^fpt any other mode ei pr<)ceeding, the 
rhfpituiuotf as it is the siiofi proper judge 
rCtf tlw expediency, . £0 it would be Uke only 
^c^ier authi^rity (to enforce the fub^e^^s 
4>hedieQ0cI They eontended tkkat the pant>>' 
.fibiet did nbt at aU fuit the party ftliuded 
40k Thai: it appeased frovn the affidavits KOt 
MtiaM'. of the profecution, that the'£i^ 
wecf i>tit 9$ iiated ia <the pamphlet ; and If 
tiift, thi^e was tn end of the cauie for tl% 
1 particular mode of proceeding contended 
for. That it was impofsible the character 
#twft in the pamphlet flioukt be the poi^ 
4iait0l an original^ it deriated fo fkr fro^ 
>the likfiitsfd of any chief juiiice, particu-* 
Jitrly the pisferrt one of the court of lliag*«- 
' - -R 3 bench. 
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S4($ LAT£ EARL OF MAN^PIELD, 

bench. That it was only in anfwer,- hf 
-Way of argument, to another pamph)^ 
that had kdvaneed * doftrines not agreeable 
to the notions of the author .of The Ldttr 
dk Libels: They Ukewife ui^ed, that fupv 
pbfing a pamphlet to be a reflexion updn 
the party alluded to, yet that an MtaikTnefa 
was an improper mode of proceeding in thi* 
tafe-; for that if the chief juftice of tfefe 
.court was alluded to, he had feveral methods 
to do himfelf juftice, without taking this 
mnconftitutitmal one ; he was a member of a 
xnoft illiiftrious.body, who would nevef-fuf* 
fer the ilighteft refle6lion on thecharai^er 
of any of their 'members to pafs unnoticed 
'or uncenfured ; that as a peer of the reailm, 
4ie %was entitled to his action of fcandalum 
.mUgnatum^ wherein he need not fear but 
thjBit a jury would give him a proper fatis^ 
fa^ipn for any injury he ihould prdve to 
*tbem he had received. 

, That an attachment (the procefs of cSOfr- 

te.mpt) vi^s originally inftituted for the 

.benefit pf the fubje6t; it was eilablifhed to 

eniprce obedience to ^e x^oiiimands ^1()f 

2 courts 
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1 I^OID , CHIEF X^STJCS^ . : J^ 

90urte,oJP jnftice^; it iva&founded- in hece^ 
fity^ {QU'if the courts of juftice were Jiqt 
poflefied of, fuch a pqwer, their proceedic^ 
would b^ vague and nugatory; and there* 
fore, as.the cafe before, thera,;was;uatia]tr 
jtended with any of the.. peculiar circi^mr 
Aaoces qeceilary to fupport an application 
^f this fort, it would be too much for .^hp 
o>urt to extend it beyond • its original 
iimits. - , . . . : 

< That a contempt mufl be a pofi^ve, £ai6t4 
muft be an ad done and committed. A 
4m^rfictwe contempt was a thing never 
heard of: it, would be. fuch a compreljeiiT 
fivfi, encreafe of povi^er, that no pcrfon wou]^ 
be ^/e.orie nwra.enti wherever it wa^.pgic^ 
mitted* . J - -o 

I 

; . That eTeu the pra^ice of jfaivting- j^ 
fonnations, which went a great way, w^l4 
be nothing if the prefent motion were 



The ^method to apply for an iijlbrmation 

1^ J. iniiirpjri. 



k 4 . injured, 
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akiokn htmffilf dludeii; invito shis "/imk a^ 
jdavity^^N^ultrem heif«f«rrsjtbftt< hcLlbfltfsnB 

ion htm r: wherenpQa the courti-gssuitsxtb^ 
jftfoso^tioDi i but the^ defeiwlantdb )alHn|ft 
tried, and the fatft ptfotvedctp tbe7£itt^MHoti 
of a jury } but in this cafe» if the attach* 
-meat g<»w» the tjwjrtvcxercife. ihii^ -difimct 
auldljcftt^VJr proT^cesjof ;)ar£j;,r/i;<^^e» atlp 
^tt«citi?/aDd;^ry.,: . ■ r • V: > • ^ j-^ 

2r,['p.:cr.:,lih .:■' ..■,::.. :■ ■ -^ ; ■ ■- : .' ,t 

^i '*'Thc5i^'<rt)fetvi6d,- that itwds h&- coftteoi]^ 
WW<^bfey'th6 cJrdw Of a judge at>«j^jmwt, 
=iit the (^ BaRey, -or at'chanibers, till mttdie 
tul«s of court; ^ich was generally- ^dofipe 
of coude^ froin the refpedt the court paid 
to tbei <^ifxk% who made fn^h cffdlsrs ; }mw« 
^i^frer; jM the Girder in'^quefHon' never'. i«as 
nuide *.fulc of court, it was; »o «od« 
tempt,-- • • ;< : ■ • : ^ 

Theiy inftanced the late I-ard Ferrefs*$ 
£afe, in whidi 4n &tfi^^ ^orpi^ iiad Ifi^ed 
Iti the vaicatioti to bfing his countef&'beforia 

a judge. 
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^iitemaiie the «tiiuingtenn for. air attacfal- 
asienty for a contemptr^in not obeying: the 
^^liirit^ but the court was of pinion k iMft 
410: contempt of court, ike Writ not ^hav»% 
affiled by virtue of V mle ^of "ihe qDiurtJ atul 
ctlte^iiiotion was denied^ and a rule gtantfld 
'fbr atii»ther ^^^it^riwTW^ . . .1 v i 

V ' Another cafe they inftanced .was, a mc^ 
4bn.for an attachment againit the pivbliihet 
of The Moderator f in which lord • cbi^f .joi* 
lice Pratt*8 determination, for difcharging 
jl^f . tl^Hkes from his comfnitiAei;i$f.rwa8 
^^m^d precipitate and inco^fidfruie.yi^tfi^^^ 
iVit^errMegus ; yetlbe rute war tte5:p% «a4|B 
taMoIi2Jte, ■ -^ .:- -.^r v, c^:;^: 

. The Attorney Generftl,:(Str: ]Bet<;^tr^ojh 
rton) after expatiating very: largely upo^;^ 
-Iteinonfncfe of ':the off€»c6,^ toftk <)C5a§fi8dto 
fay, that If the defendant had, at tl|f^^ij§ije 
that the motitm for the rule was made, 
?(whieh was ih January^ l'J«5,X.ftopp€Sfcthe 
circulatt^ of tlie book, wid hadv^i^onrie f»er- 
fonaHyimore the M»Mrt,i:s»4jiwM^! 

kind 
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^Se LAtEr S^Jtl'^ Of MANfFXBLDy 

kisMl of fubmi'&ioQ, he ha4 ti6 cjboubt tha^ 
iiich a conduct would, have bacl its .pfODe|r 
^velght ; and . for his own part he ihould 
liaye been fo thoroughly, (atisfied with;it> 
he would, not Ji^ve profecUted the mg^ttQf 
iany f urth^er^ - B^jt inftead ^ of, rth^^> -his qcrqf 
iijuca had been the reyejrfe : h^hi^d printed 
the libel feveral times fince the pff fei^t pyo** 
ceedings had commenced ; he had circu- 
i4\ed it all over the kingdom, all over Eu* 
jW^pe; he believed t . : r.' w . rj 

^\"C\ \ , . . ' , ■; ■ -v-. . .. ' 

\p jh« Solicitor General (Pe ,Grey) .after^ 
^fid%JLprd Walfingham, faid but Jittle. : 

Mr. ^Morton was very ftrong for feven? 
:puniihinent ; to which Mr, Wallace, agfwd.. 

2;. 5$r. Serjeant Glynn replie^. , After which 

Sir J, E, Wilmot, who piefided in th« 
abfence of Lord Mansfield, (who; left the 
-bench the mon^ent thei counfcl began) ob^ 
-f0ryed, that the argunients had' been fo 
^rong, and the cafe was fo iniportant, th^ 
:<iourt would tajke time to coniider of both*; 

and 
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krid woUliigh^ notice to» the counfeV:\^^ 
thcy^^were ready with* their opiniom, '• 



ir.'i.i 



1 Nothing^ further was done dui'ing lihat 

jtcrm.; ; .v i '/ ' ' - • . 

■ t . • ' ' 

/ • *.^ ■ * . . ■ . ■ " V 

. A few days softer the commencement of 
jthie next term t (Trinity) the defendant 
gained information, that the. judges having 
iiad a confjultation: upon the fubje6l, had 
jdifcovered an.:E;RRpR ,in tjie proceedings, 
which error thejr Jiad. (aid was fatal ^ but 
it might be anxended with ;the »conf«nt of 
.the defendant'^ tpo^nfel^ and ; mtk^m fucH 
.cppfept it could iw>1^ . , : ; > ;:ri, ; ^,; 

, 'Hie etrer was in. the firft procefs. Jt 
.was in the rule granted in January to /hew 
caufe. It was therein called, the King 
againji John Wilkes. Whereas it ought to 
liavc^jbeen, the King againji Defhid<mt.' 

V \ -' . • ' . . '. * ' 

; - The defendant communicated his infdir 

^fha4i<m to his.counfeL Neither of the gexi* 

Itlemen g?ive any credit to it. , They were / 

confident there was no truth in i.t; [The 

* error 
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crmHaatdiefcapedttKe dbifeiraiieilJof ^ ikU 



ji 



^' ' Ht^ferer , neiet ^daf, ^t6^ their kftdMfh- 
iheHt, the fe<a apjpeared. ' For about^ tWi* 
o'block, juft as the court of king's-behcH 
Was fuppofed to be rifiiig ^^Ke'cotrrt of cxHh^ 
moil pWas was up) Lord ManSfieH fudi 
A^nly left the bench, and Sir J. Ef. 'WJlriiBl 
mftatttly called hif the dtefendant'^ coiinfef. 
»1iill:.' Dunning happened t6 be in the court, antf 
4ft mdlenger was fent for Mir. Serjeant (SHyiih; 
Who having left the court of common pleasi 
*wa8'oitertafeen at the^ haH jgitbi jirft as h^ 
Was' ilep|)ing into his carriage.' Wfren^thfc 
ferjeant came into the court, Mr. jtrftic^ 
Wilmot'&id, he had a-matter to jpt6;|[)Hfe to 
them, in *the afftiir ofthe ia:tt4ch'mentV'-td 
Vhieh he fhould defire their concurrcrioe \ 
viz. in the riile gttinted !alt^ January, therfe 
was found^to be a material miftake, it was 
called the King againji John WilkeSj inrtead 
ohhe King againji the Defendant. lii§ defirfe 
'was, that the defendant's courifel wduld 
give their confent to amend the d^Vor'by 
4 . ftrikinfe 
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Asking outMn Wilkn!s immt^ tiid itilert« 
ing the defendants* 



.i.c 



'his. Dupning iaid, that if it'>iA9i»|tr to 
ipLtend the d^rge of cffniemft to other pditf 
Iff the pimphiet^ the defendant ,WQ|yiJ4 .b« 
^fudged unheard $ for ail the argumca^te <^ 
lus counfeLha^ beei^ confined to the parar 
gr^ph which had been fuppofed toi alludi^ 
4p th^ ^iteration of the informationr in the 
particular cafe of Mr» M^ilkes ; whidh 
txania^tion not being i^n a6l of the ctHK ^ 
l>ii^,of a, fingle judge at his own hpufe^ ^ 
i;hamber$9 was ;iot, as he and tlie^ legHie4 
j(epjeai)t had contendod, and did fi^ttlc«^r 
j^^n^n nor could not by apy fair andJtiberdl 
Con(lru6tioh, be called <z cmtempt of the 
funtrt. Now if it is intended, faid he, to 
Jliift the ground of accufatiou, it muft be by 
a frelh rule, and fi*elh. affidavits. 

\ Mr. Serjeant Glynn faid, the propofal had 
furprized him jt good dea^l. He was totally 
unprepared. It was not the pradlice of the 
court to make fuch applications. He could 
jiQt confent to it. 
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45'*, LATE fiAHL OP'M3flllS»IELD, 

Mn Juftico Yates'faid, the'^crror had^cooie 
to his knowledge onlyadayxMrtwdago; thok 
there was other matter in the^ pamphlet^ 
Which was of the higheft dopfequence to the 
court ; and though it was tiot the pra(Sice 
of the" court to make fuchaIteration9^.yet^ 
in this very extraordittary cafe, hethougivt 
the cjefired alteration both perfedly right 
and neceflary. -. / • 

Sir Richard Aflon admitted, that it .w;^^ 
Dot the practice ; but this was' a very p?ir? 
(icular cafe, in which the honour of th^^ 
court was deeply concerned. 

Sir J. E. Wilmot very earneftly .a,ajl:> 
warmly folicited Mr. Serjeant Glynn aod MjTf ^ 
Punning, to give their confent to the» pro,- 
pofed alteration. He made ufe of a var^pty^ 
of arguments, fuch as accelerating the cpurfe, 
of juftice ; the difreputable idea of a. fuf-, 
picion to the contrary^ &c. 

At length Mr. Serjeant Glynn moved to 
difcliarge the rule. The court refufeid to 
agree to the motion. The Attorney-general , 
faid he would confent to the motion to dif- 

charge 
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dbairg^ tile rule/ if the learned ferjfeftnt 
%ould add lo <his motion, that it wasi iii 
conf(i$^i!i6fl[oe«df the miitake. 

^ »Mr.' Duiming ifaid, he would not agree 
to that,' becaufe it left, by ftrong implka'tt 
tion, ^g^und for a frelh rule; \ 

Notwithftanding every thing was urged 
from the bench, that great abilities could 
feggeft, and enforce, ftill Mr. Serjeant 
Glynn and Mr. Dunning continued firm kj 
their refufal. ^ . . 

At length the judge (Wilmot) aiked Mr. 
Serjeant Glynn, a$ a' gentleman^ to give his 
donfent. The judge and the ferjeaht lived 
upon terms of intimacy, and this requefV being 
made to him, as from one gentleman to ano- 
tlier; piqued the ferjeant a good deal, who; 
with fome warmth, replied. That as a man of 
Honour he could not confent ; for tliat his 
client had been with him the day before, 
had told him of the error, and the intention 
of the propofed amendment, which at that"^ 
lime he did not give credit to ; and had in- ^ 
' ■ llrbacit • 
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li9Ufj^![ffow «ediB4iir.aii4;aa9tl|fiJf:fAp|^ki((!jM 
tion was made from the b«nc|ir.v Oifhi^V^M 
a requeft» that they would move fpr a rule 
iO'ihtw Oaufe, why the prefent riJi^^ifiHMiSd^ 
]i«t^€;-difcharged? Mr. Dunning',* il^df't^ 
alfo been a good deal irritated^ fllsfat^j^ ^d, 
Whjai a rule upon a rule! lt.M.\<miSS^ 
iq. all pra^ice. This requeft W4s j^U^^ifflK 
Arfe^. •.......; n<;K 

'•,. . ■.• . ■'' "> JJfJS 

.Next ilay, Mr. PhUip Cart«re(t Wtlfew 
fplidtor of the treafuiy, pcepwq4.>a J^lJlbtt 
accufatioQ, from a confid^r^la^^iaalitjr.ilC 
frefti matter, extradted from thQ 'p%II^MttlkT 
with frelh affidavit^ of the puhUcati(i|A> .4fiAo 
all which were r^ad in court; .a«$i.jivinfitMIA\ 
made 6x a new. rule» againjl tho* 4ie^d<l^; 
to-:ih«w caufe why a writ of >«tt|wJbaiiBiMb 
ifapuld /Dot . iiTue againft him ^.xlM^:«ilnn\ 
tempt. :V.'- uA^ 

The rule was granted. But the defendant 

being gone into the country (apprehending 

iv : 1 .^^the 
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-:hn L loi svofli i.'i ''•■'•': :'.' " ■'■'■ h?.:/ 
.ll&Ha^»«#f?«W>#^ ^fteep 4^<i fttw* the 

vtmtVOAVo.i^poh miSilHg'^e feVerat 
dflUf^lft sbf^ jfoiM4^ 'Tc^aift ^ another, 
and tt rule of this court iiitsiseto anhexed-; 
aiid of Robert Mafon, ^d-a; duplicate of 
iJ^^^e^^ale t^reto anrie^iiedi tit -is brdered 
tlito^ieftiay' n«tt be given to tlie defenr 
Jitit^it04NfeW cattfe why a writ of attach- 
laMidqftUMild bot iflfiie^ agkintl' Mm-^for h|s 
cOSka0^i* Ahd^ it > is- further diddered; tfm 

tik4knM t& any of tilt- 'pmMy. cf -therfitHl 
d^fmUsmPt'st the dioillir^.hnuft if hitw^ 
fatltide^ddaM, JhaU'U deemed good firmcetf 
this rule. 

On the motion of Mr. Wallace, 
"•"- ---•■ - By the Court. 

Vol. I. S On 
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. Oft th« ^ay ^fptAtM^y- the.Uiiftrf ule r^ 
ihfwijBg <04u£^>:Mr«JO(ii¥»i9g:^t^ to tbe 

,4^Upw€4 the de^^Hit to^ maki^; a. d^fieino]^ 
to the great length of Jr^fti tnftttcstj whi^Jk 
,^ad been fele<5ted ; and aiTerted, that it was 
.impofsible to cohfider of a proper defence, 
4b- a cafe of ixxdi importance, which had 
^engaged the attention of perfons of, all 
3s»sks^ wit)hcNiirt longer tinacAndv after 
ytery forcibly j^refentisg. the har4iti<9^ 
and feemiiig.pei!feciutioii toi the cajfe^: moved 
J» QQhtf^e the.tbut $osc' h^mifig esafeh 
iintil. the next tonsi . The inptton wa? 
granted* ... 

Next Wkonfb (July :i:795.) the Ji^iw^fy 
Wfxe.:fih9^nptd* And a.itots4 revi^^ttoA i|i 
|>olitic6 toAk place. .Mr^.YioirJce, who.]^9fi 
"imtn^ appointed l^tiom^-i^dfiaU wasr. 4#r 
iinoua oleontiMmT^ tbifi. profeouticias but 
the MajrqttiftofRockiiighani, who wa3 Unen 
Minifter, interpofed, and prevented any 
farther proceedings. . . y 

In the month of November, 1768, awo- 
. .y. : -man 
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kktoi baV4ng^'a^t>d[r^^'^^^te^^ two ' dPhis 
Hsijt^^'s JufHiD^ of' peaccy to fwear a diili 
ttga^dft th^'<bbl«lsttry to Cdunt Brahl, the 
Sakon MiniAer 1 tMe Ck>unt interfered, and 
the jufHce^ were: afraid to proceed* Tht 
woman; applied to Sir Fletcher Norton, who 
ftdvifed ^at.a motioA ihould be niaide ia 
the court of King's-bench for a peremptory 
Mandamus to the juftices to proceed in that 
filUttion: The motion was accordingly made 
by Mr. Mansfield. 

The Lord Chief Juftice Mansfield rer 
ceived it with marks of anger and furprife; he 
faid he did not underftand what was meant 
by tuch collufive motions, unlefs it was to 
dfawfrofti' that court an opinion upon the 
pritiiegts of foreign miniAers, which thciy 
hsKi no right to meddle with ; that the moJ- 
tlon wa» ^bfolutely improper j that he 
W6nd€red who 'advifed it, and that he cerr 
talnly ftiotild not grant the mandamus. 

Sir Fletcher Norton then . got up, and . 
faid, that the party was his client ; that hi$ 
Majefty'^ fubje<Sts, when injured^ had a 
Jf 2 rightt 
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ej^^Jiut.ia thei owrtipf ]K;ing'^fbqntd>.f\thjft 
t^tefofe Af^Jh^4 a^vifed thef niotioiit,i ...n 

^]^i,U!in$^eid, upon this* ,feeg;iQ,.^ 
^fH^ri^, in bis iifual ftile^ upon* tliie f^QTRdf 
PfiviJpfes of.ambafladors, the law of natijojip^ 
#f.jG. &,c. repeated fometKing ^bput wM^- 
five motions, and took notice, that the ap- 
plication for redrefs ought regularly to have 
bpen;q^de to CountJBruhl, or tOj^his^Ma*. 

,, Mr^ Juftice Afton faid, deUbcra|te^y^^^)tht^ 
he agreed entirely with the Iyp|r^.^|^^ 
Juflice, and that the motion ought fiot to be 



Sxr Fletcher Norton then^ laid, .that, after 
he' liad declared kimfelf the adv^iier of the 

motion, he did not expe6l; to have jieard it 

'...',.■..' ' * ' .' . ■ ^ • j ' • ^'>'i 

again called colluflve ; that he defpifed and 

abhorred all ideas of collujion ai;,much as 

any man7n that court j that it wa^ the firU 

2 tune, 
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. fiiife,' afrf^^hi- Kdp^^^K ^^V^iSW^ ^bfef (He n^'i 
tnkt'h^ mSiiVd hekt (Hh tourt of K^n^i 
bcrtc?h r^fbi^' ift* Itijuiied' 'fufejea of Eir^ahd 
id i l^MgH'MtitiJt&^ oi h tii-Aitomer/^^tke^dl 
for redrefe; tliiat th^ lawt Of this cdiifittj^ 
had !K)t left his Majefty*s fubjedls, com- 
{ifaiiilhg'of injury, without a legai aMVer- 
tain pirote<afion ; that their claim was a'tfiuiii 
tff right/ lipoh which the court of Kin^^'s^ 
bendh^ had full authority tor inquire/ kn^ 
rrAiJi determine ;' that if his clients were'ih- 
jured, he Ihould always bring them to that 
cotirt for redrefs, let who would have com- 
mitted the injury ) and he would take care 
that that court Jliotdd do them juftice } that 
fei'mcJtiori wa6 ^JiiDper, and Jliould nor be 
^jthiiraWhi ^ * .. :. 



ft 



Judge Yates then faid, that the reafont 
offered ^ by Sir Fletcher Norton had clearly 
convinced' him, that he had not tlie leaft. 
doubt: of theYauthprity of the court to |)ro- 
te6t his' Mii)efty*s fubje6ls ; and that, for his 
part, he fhould never refer them either to ^ 
Foreign Minjfter, or to an omcer of the 
crown; that he thought the motion p*'r- 
*' "-^ S3 fectly 
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^^ LATB EAUB 6f JkfAI^itlfeLD, 

fe^tty rfegubf, ; and tha* tt du(gKt t6 b» 
granted. - ■. "'-'''' •■•>---^'"' 

. Jud^ge Afton then began to 'recant. ' He 
iaid, that he iwas a^twayi glad ta be con- 
vu^ed of a miilake, and happy in having 
a9 early opportunitj^ of aeknotvledging it ; 
that from what his brother Yates and Sit 
Fletcher Norton had faid, he faw clearly 
that his firft opinion had been erroneous, 
and that he agreed the motion ought to, be 
granted.. 

' Lord Mansfield then, in great confnfibni 
faid, that ke Jhould take tinte ^..cmftder ^it. 
Jo" this Sir Fletcher Norton^ replied^ tbat> 
as two of the three judges were of theia^e 
opinion, the motion muji be granted ; but 
that, for hi^ part, if his ilxMxMhip '^^ai^d 
any time td confider, Whether, when'afwb* 
jeft applied to the court of King*s-bench 
- for redrefs, he was or was not to be referred 
to 2i Foreign Minijier^ or to zn Attorney-general^ 
he had no objeftion to allowing him allthe 
time he wanted* 

' ' -':..-. %.: •• . ,; *-^- 

Thus 
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.. TlHis,wi6k,edtte^ and foUy were.def(pAte^ 
and the unhappy Foreign Miniiler, io.ipite 
af, $he law of MtiflnSf was oUiged to .comply" 
Wit^ th*J Ij^.': »f »«f K«^ - and .tp . provide , for 
h^.cl^id. >• ;,..'■, . .. , . . ..■ 

-,,'•»•• ■*•;.•• • •' 

. Te^-wz^.neSj izre taken .from thu QJB^ 
Copies.^ \ ^ .,.../,'... ..^\ 

^. AAiguii'Henryt JDukeofGrafton, maketH 
oath; •* That "on 'or about 'the 10th day of 
June lafti; he received/ inx^lofed in a cover, 
or covers, dire<^d to this d^onent,. the 
three feverai papers or writings hereunto 
aonexed, fevei^lly marked with the letter^ 
A> B, and C, itefpedlvely. Thefaid papef 
masked A, purpcMrting to be a letter, dated 
Mindng-imi^, 10th June, 1769, from 
ShmuetVaughanytQvthis: deponent ; the faid 
iKither papef marked with th^ ktter B, puN 
porting to bean a^davit made by Saihuel 
Vaughah, x>£ Jw^oodon, 'meix^hant, on the 
SSdof Ma^ch, 17^9^ before Samuel Turner, 
^fq; then Lord Mjbyof« ot Uiie city of Lon-» 
doti^i and^ the fioU^ papt^* wlitihg marked 
ft-.:. 1^ 4 with 



Digitize^ by VjOOQ IC 

A 



^v«»"pr coyer*, aH<it:idi«fi^M }l*i^l< dt* 
pgn^t a&a£pre£ud,,rw^i?KB».]thk<;d«peis^ 
]|^rib|e§nJ^lGV9^6d ^pd-.beiwves^v.imioraboiiit 
t|ie.fai4 JCith day of Jitoe, ; brought;: ito this 
^p«ig^Qt> hQufi^Jn.ArUngtoat^vct, io^^bo 
pafifli of ,S|. J^e»*§, withiit thb^ libcntyi^ 

jU^4pft 1fritI),.th}sj$i^pOi0fifitVjp<»IC3Cy-Or fofPk^ 

of .ihig M^ju>^ . ti^cfre.; Apd- .lliia^!4^oio$iit 
iiwi^hi, ^3t th# fjii4 ic^vf|-v ;,^; qoiffrsijnio 
}fi\iipk \\0, Uii\ t$itee- Mhtar, 'papeost^ilsile mb- 
fiiqie^/jsfpr;yiSt or, mifia»d» , fi^,.i« jthii/jit tW» 
49pf 9fy# <:annpt>;M the £»me^j'J^pr^4^Qst}h!^ 
tew.^er^ tHfj.fe^Q.jB-^. .A»dj thife dfe> 
ppfipnt /iirth^ri /iv.tJ|k,t4ha1« ite :jb infeimttil; 
FWJ ^m^vi that, tiie.,feidj.p«fw&(Writi«g 
iR*rH§<i:withth.e. l^t(5r .(A)'.a»dvAHe Aifn^ 
Smni»eJi.Vaiigh^iiii*Kprifeied^iheielQ, m^^ 

tt^^.fo^t th«Beqfi »4^j0ifiiih»»>.Mnd.MwtMI$ 

■^.c.-.' V •■-: • ' don, 
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^tm, iMV^bkht^ - : Atfi) thi» ^ej^nent rtirthef 
fvitlH that lie: '» i»foiihed*aiid'belM!vte;- ^hsit 
ihtf ^idvfya^' or ^t^ing, ihfiarit^^^v^fli 
ihet l^ifB,' ^ifi^tiiig to be ^ii iffidif it; 
a*i>aftrf*ftW^^i«a lifc«Nvife- tSe N. Bl'*t 

ehftifti, «t«^'the ftkme bt *Wo>ds {SftmiM 
)fSufniiei9--MayorJ^ fet ^>r fafefcribeff to thtS 
j8Mt of tfie faid affidavit, ' w^ich this d^po- 
Adtki ii informed and believes, are of th« 
land writing "ot'th*' faid Ssniiue! Turner^ 
tli«tir Ib^d Mayor of the city of Lwidon; 
And= 'this deponent faith, he is thf(Mrmed 
and -^lie)iel/<e«4 that the wohda indol-fed oii 
4fc)^ fMd^pa^er or writing marked {Cj) that 
i».tO'fey '[Cafe to be perofed at leifur^] ^^ 
<rf}' thd'' ftto^ hand writing of the faid 
$aitiUel'>Vaiughan, of Mincing-lane, Lon«- 
jiMi, merchant ; but the b4dy of the Md 
pifMT or writing marked (C,) is of the hand 
%vii4tHig 44 ibme other perfon, as thi8jdep<$^ 
■IseAt-beii^es, who is unknown to thi« de« 
pOAeat And this deponent ftrrther faith, 
#KMi at the time litis deponeixt ''r6ceived 'the 
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laid fo?eral f»p«r wf itiitfg^ bwe»<^7apae 
:«d,,as afwefaid, and;rb^fqre, I«i*i;!lfei5n4?r 
poiH^nt^ , was, and ftiJl. is> .onet(pf hi^i -Mglr 
jefty*$ moft hononraW^ pyiiry Qf(uiPQiifi ^ffd 
ilfo the firft comKMf9ioiifir;i«fc^j[|V;|^^ 
appointed .by hi8,M?9efty> .p^iM^^isi^^ 
d^r the great feal of Great- ft^it^^iiif^ fi?r .exe- 
cuting the office of Treajftirfr<>frWs,M4^fty> 
Exchequer. An^ this deponent ^fijirtl^er 
faiths that. by. the wordr {C|prk /<?^.#e 
qourt'&pffic^ ill the iflapd of J^v(^1^^:m^n^ 
Aione^ and contained in: the :^d^ i f^ffit 
loiatked with the Jetter (9,) jind ^.ff^iry thje 
words :^Tq der^ of the fupr^(n#:po^i;trip 
the ifland of Jamaica) wrpt^at:,tii0.j/pqftra.f 
the fame p^per, w^s, ani iftime^ntfiwdJa- 
lended, The office of chief cleric ^M^ffiJ 
the fupr^^e c^u)^ refidipg in tfrn X»V^9^ 
St. Jag€> d^ la Vega^ otherwise Va^^ jwfftbis 
his* Majeiiy's iSbipd ^f iF^maica^ i^At^fifi^j 
$18 this tieponent apprehends and y^rtjy. fertr 
iievesi and wkiqh office^ :as tUi|s^ depf)^iit^t 
is informed and believesi i^, and bsith k^9^% 
granted by the, crojv©, \fy. l^itfixs, pstPftt 
under the, feat) :of,:^)Bea]ti:Bti|»ip ; sm^ifi 
an dffict^> pi ^.:puW9mium;&ixdAimft^ jmM 
C\ of 
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i^e^MhierjBKble prp^i and concerns tli<^ adk 
mmiArttipn and trjcecution of jufii<3e in the 
iaid if|and of Jamaica*. And this, deponetift 
further faith, that he verily believes the faid. 
letter and iffidavit, were written andfentto 
this deponent by the (aid Samuel Vaughan, 
with a view to tempt and corrupt this de- 
ponent for a gift or reward of five thoufand 
pounds, to procure his Majefty to grant the 
aforefaid office in the manner mentioned in 
the aforefaid affidavit. And this depionent 
ftirther ' faith, that he hath been informed 
hf M*. -Henry Newcome, of Hackney, in 
the cburtty of Middlefex, that th^ faid 
SaitiHel Vaughan liad aj^lied to him, to 
con^y a'propofal to the efie6t contained in 
^fhfeTairf affidavit, to this deponent; whidi 
'the'faid Mr. -Newcome had refufed to do; 
and which- infOYniation this deponent be- 
lieves *to b* truft And this deponent faith, 
ht hath latfly caufed an application to be 
made to the faid Henry Newcome, tpmake 
an affidavit </f what he knew relative to the 
above matter, who returned for anfwer, that 
ht had rather app)ear in court, and give an 
'^ecouilt^ viva voce^ of what he knows rela- 
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lieves/* 

S\v6rn this 1 6th day of Nov. 1 769, 
;at my houfe m Lincoln s-mn- 
^ news, before me, E^Willes. 

Letter A. ' - 

My Lord'Duke, 

^ Mr. Henry Newcpme's fl:ri<ft honour, as^ 
Well ais Kis very fmcere regard for your Gracc,^ 
rendered him (in my opinion) the prbpereft 
pcrfon to entruft with a proportion that re- 
quired the utmoft fedreiy ;f feut his delicacy 
preventing, I am (by the nature^ df it)^ pr^* 
aludcd'from every other , method, biit' by 
mumodiate application to your GrAi^e^' W 
vdiich liam confirmed by Mr. Howairs ap*' 
j%fin^. again yefterday to punihafe a rdigfta:-^ 
tiottiof.'-thepatentee^ who is my friends 



}\\ 



bflEhennctefed affidavit will ihew the 7>m-" 

pofaV 'Which will fep'increstfed, -if neceffary;^ 

iw.f and. 
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.1 "wuf ta^p an^^pportunitjr of .w^itina 
upon your Grace;, hopiiji^ the honour '<^f a 
conference, otherwife,. lo receive "haqlf (iie 
affidavit,, in order to deftroy the (am^l 
.lam, 
, ypur Grace's moft obedient, 

and moft humble for^Vapt^ 

.,,^.j,^„,Mmc,in^-iIanQ, loth JuB^e;, P.f>9t 

-Y '** i 33»K '^y f^psareri before me, *-Samiid 
:Yf^ug^§B,j[>fii(^d,on,.-inercUaQt, anil<aiadKi 
«#(h :1lf«%i itlbe^vHoIy ..EyangeJifls, tkat h»i 

\m%^P^9'^^^^sAd^ Mr, r-^|H«sweJiihfai. 

iaid, |l^:h^ either expiafteil, .ot wasi prot. 
mifed the reyerfion of the <derk of the 
99iiJ^\f9^9PrM t|Jte iflAUdtof 3awwfl:ji.t5ind 
^r ^?i r)QM^. dep9i4ent).^^prcheod$r ilAiali /Jw . 

has 
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jias. fomef^ iiegree 6f > tti^rit' m vHbat* 'fae * hat 
drdady Aoae to fmm6tQ.'publk\fMti^ of 
ptoperty, -by the regu^r fe^ording^^^judg^ 
mentsv &c. and in properly cmducting^id^ 
faid ojBlic€% and that, as his own interefb 
renders neceffaiy the continuing the fame 
regularity ; therefore he, this deponent; 
doth hereby voluntarily prcmife and engage^ 
that in cafe the reverfion bf the faid bffic6 
ihall be made and procured for the natural 
lives of his three' ft)hs, Benjanlin,-WiUiami 
and John Vaiighan, of Miiicittg-lane, or for 
the lives of three other perfons to be nomi* 
hated by hirh, (which ever ihall be pro^* 
pofed,) upon the^ famt conditions as ar6 
mentioned in the lall patent for that office ; 
that then he, (this depdnent) will, upon 
the fai4 patent being delivered to hini, pay 
ii^o the hands of Mr. Hcnty Newcome,' or 
to his Older, five thoufand pounds, lawfUl 
money of Great Britain, to be paid to th« 
peifon or perfons who procures the faid 
patent ; or, if required, lodge fccurity in 
the hatids of the faid Mr* Henry Newcdme, 
for the payment of the faid fum of five thou- 
sand pounds llecUng, fa foon as the faid 

pa- 
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fiaiefit: is Aa^ out^iand delivered to him^ 
tiiis dcpoh^Ht** And this deponent further 
fahh^ that; he never hath, dire&ly orindi^^ 
redtly, mentioned or given the leaft intima* 
j&ntiof hflBAintention, delign, or propofition 
iduohing this, matter, to any perfon or per- 
fims^ except to the faid Mn Hfenry New-* 
come* . And this deponent further £atit]k, 
thatti whether this propofition fhould be ap- 
proved, accepted, and be efficacious, or 
iGitherwife reje6ted, that in either cafe he 
^this deponent) will never at any time or 
times^ divulge, mention, or give intimation, 
offer, proportion, or agreement relative to 
this matter, to any perfon or perfons 
vAuddioBvei^ except the faid Mn Henry 
i^^ewcomo'; and further this deponent faitk. 

Swom vA, the Manfiott^houfe 

- in London, this i?3d March, 

1^ 1799^ before me, Sam^. TtntNEn, Mayor. 

'"f . *'■.-.■ ■ ' . . ' 

N, B. Mr. Abraham Farley has two par 
tents, vii. for clerk of the crown and clerk 
Wtbe> peace in tlM i^md of JaMai^ : for 
'.* 4 clerk 
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*. .^[pQo.tiie .fitft day cf Miefaaiehnfe temiy 
inthi9]fi»ar 1769, the Duke of GaiUinr^ 
. I^H'.coniifet, .the ^Hcitok--genleraiv (lit>i4 
lii|irl<^) moved the court of King*s4MlilA^ 
fqr Mrnh againft Mr; .Vaughan, to flieilt 
«aufe.wliy an inftrnnatioo ihould iwt b# 
filed agauift him for fending the. letter 1 1n 
the Duke of Grafton marked A $ and Jiw 
affidarit made before the Lord Mayor 
marked By in the pteceding papers, •■ . ■ i 

... • . » • » 

Oft tbe S7th of November, the wgimMiiit^ 
on thbfule came oxi» whefn Mn 1 
tmrn, now Lord Loughborough^ jwho 
CKxmfel for Mn Vaughan, exerted hkdfelf 
with great force and energy. 

> After hearing tbe cpunfel oii;b«tli 6iMf 
ImA Maisfield deitvered himfelf as MU? 

. *< yiiat tfac^oliator-geiMnd emcbuini ^ 
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tiee of the kind complained of heits, i* 
flili|iiijly!:dflSboaQ<irabteaiid fcoti^kibtMnahd, 
btfE^qfilfeit appeals, diatdedanttioii-tflf tffifiA| 
ihilSaTrantffd' bf Uir«^i<iii tiie dt^Mdiiil 
liwifci^^ .«>f tbo t»anfa(5tion, -wluiOt^ itlliiff 
qi«ilif<l^y, ii^ ; thobght at the time^ m 1»4 
%:ttsadi&itak wliich ooukl -not iftae-HlMt 
]$gh^js:4iai'.in' his. letter he wrates -m 4ti^ 
mltiasrfupiMil it: i*^ A: proportion' that mm 
fMKsr. the r Jatnwtt ttcifefy.*^ ^Seciufy ^*ij. 
Why, if;tfaie '<iSke is to go^to.the highdft' 
bidder, and Mr< .Howell was offering, and 
#Mt'iDe<rt£aBed a ifecond higher qtffist to be 
padfittfe^ why -foorefyi Mr. Henry NeW* 
«BO[e( rlie iays, has a ^klicac^-^whaf hb 
cMlnucy msa, appesusupon ^tliue afiSdanit; 
that Mr. Newcofae thoiight, aKe» 1:^1)^2. 
ing iqx>n it, the tranfa£tion to foe fuch, h« 
vfMB nab' neddle widi ift. f he ctxtt3UM€i- 
mI^ Aaoiter of the ;iec»tity! far:ih«.p«^«t 
ment of the money, not by a bond, ndt \tf* 
^ifreemeht, not by a note, (becaufe th^y 
listtB^favveJlKao^igBCtfia^i&lYOHtriit^v^^ Ibr 
. «BKioL. I. T ia 
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9t%: LATHS B«SX#, <lKiMAN>snSLD, 

wkl ia&'vi^ Ittit b^ ail !«0idifritnkade:^'bei 
fiarc'lhe: L4ord ^Mayote^^J^ pay the 

^Idhoiate^rainl in/lttat ;affidairity an af!iirai$c«Sy 
ihfdil faait nev6£ been ;dii;iilged but 4o 'Mr« 
Kt^iK^om^, ufar ev^.ibcmld be (b^inais, won 
jtaaiifp . nm cfaild> iiri the :nmeliL • >Hhis apfmm 
1^ b6 the fenfe>of*the defemrdant's oounlbit 
•rid Q£4iie ;defet)dairt him&if. r It -has bee|i 
wim wted byr tbd coaiifeU thati tiahfan^divi 
of < tbis kmd foe i»DiAy' ai e. fuequeiyt^t ) &/ ^; 
4b4t.i(i tfati city of liaiKiloo^ithey^ aiebef^ 
itO'T^ ta beciieqiKiit*; -rAiBd dds delefide 
tiiade by . the aiffidaviti is^ ith^ hbymtiiyb€h 
^ikved die ^SBm \)<notftld;lbe iaccoUittad J^r^ 
Apd WMiMtzhlt^ and if^it wa^^'iiQt' ibl^to 
jhito, it iRPwiMibe &ild to Mn H^ thierau 
fotet h* \inetit (Uppn a prfdon^ptironv tfo^ 
3ifft« ialeabk. ,* » Jh^ \ Jiatufe /bf ": the Ihifigi 
.wtti^dat 9iithiirity: from* ^ Hawkins, A^fwi 
:^y tbodfe 'thkigs.'waDe urged by . tide dss&w* 
rdanfs docmfel^iiinr^ ifraihiaa feUs l^wfiLiMy 
^^at Jne. lias. ti Tight cio fdV^here is notbing 
.^^6»ndaiaus.or di^htmouxablb < but^ if a Mai^ 
i^Qdia^ aiiadeir the jieb^^ of an office 
iPwI -J tinder 
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Otttdertke King^ xxr of^a perfoti in wh<Mb 
the |LiQ§f pute '- confidence, or of a MiDifl^ 
i£ he takes money for the ufje pf th^ qoa- 
fidencc} the ,:Ki&g: puts in himt h« bafeljr 
.betrays the Kuig^ be bafely betrays Ims 
.truiWit may then ibe called foandaloup sofl 
4iiifaQnouiable (if thofe epithets. are^ to hb 
JCl^oiexij iAilead of the .epitbet| arimuiiaL^) 
,Th^ mlichoef alfp tlpiat may ai>f|^ to ti)p 
.public in buying the grant from the crowfi 
'^^iuch the wifdom oi the ccniHtution in* 
^^rui^sthe King^ ijor difpofi;ng of ^ on accouift 
^, the byiineik.^ be executed by them.) 3bf 
^^pii^urs, j^ ]a|i^Oprickf^ if pn^fermesa^tv, 4f 
pardon%^ if ^ every thing is to bep^t up tp 
Ji^y fee the terifihle'cmfe^paence :tha will 
pdHnlt tjbere-4jx>fa tp |^e p^hlio. If the ca^ 
i$i^(o ^circ^mftan^red, for this court, vpoB 
that ground, 'to refufe the information^ 
.which does effcduaily bar erery indict- 
ment; ;(for no grand jury would grant m 
iadi^moit after this court had, upon poii^ 
pf Mw^t debarrej^ an information) that ift jjft 
fiocjime in law to commit fjucfa a ^i& ;^ 
it would be highly iipiproper for tfa# €OUft 
.to. do it in a fummary way> which W9vl4 
;. T 2 ' b« 
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beli^Ie tona review, if the matter was. 
«TOrfo:daubtful.» Unkfs, therefoirev I was 
clearer than the light of the fun at noon- 
day, that it had been fettled aiid eftablrfli- 
ed, that fo mifchievous a practice ihould 
notlie pimifhable by the laws in being, I 
ihould agree for making this rule abfolute* 
^The defendant may xlemur to it, or move 
an arreft of judgment after trial ; and, if he 
ilnot fatisfied by this court, he may have 
the opihion of the High Judicature, afsiiled 
by all the judges of England. And, vi^hen 
*the queftion conies to be folemnly adjudged, 
it will be for then* confideration, if th^y 
ihould think there ihould be no law in be-, 
ing to guat-d againft the mifchievous con^ 
Xequences. I own, at prefent, I am hot^ 
fatisfied with any of the arguments that 
have been ufed to raife a doubt, whethw; 
this is, in the language of the taw, a mif- . 
^emeariorj and punifhable as fuch. I think, 
the .natural genius of a man*s own mind,, 
judges better of it, than all the labour and. 
ingenuity that has been ufed-, to make it 
not criminal ;-^when I fey criminal, I mean , 
^nmihiil a§ a jnifdemeanon I will fay lit- 
-;; tie 
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^- LORD CHIEF JVSTKIk " • 2|ts 

tie Upon that, becauf&V Athatiever optmont 
I may ht of now. It is without prejddice*^ 
I will hear the argument upon a demuirer,; 
if there is one, or upon an arreft of judg-y 
ment, if there is one, juft as open as if 
nothing h^d paffed. Therefore, I fhall pur-»" 
pofdy avoid faying any thing on the argu-* 
ment, with a view of prejudicing, as little? 
a^ pofsible^ any future argument, if that 1%- 
thought fit upon the occafion. In the firfl, 
place, as to the ftatute of Richard the Se^t 
cond, and Edward the Sixth, I do agree 
with the Solicitor-general, the queftion does 
not turn upon them, whether they do of 
do not extend to Jamaica ; but the argu- 
ment made ufe of, does not at all go Jto the 
quetliop, whether they do npt extend to 
this cafe ; for this office is granted by letters 
patent, x^pder the great feal of England : 
ail letters patent that are granted by the 
Jting, under the great feal, are governed' 
by the law of England. The colonies them% 
felves have their own particular lawsj and 
the argument is very colourable^ which 
Mr* Wedderburn mentioned, if it is in the 
report-r-'To be fure,^ *k> a^, qf parUament 
T 3 mado 
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fbzAe in England,- hinds Ireland, ' oV'ft tbl^ 
ny,'a^ually fettled, wltlniut natningtheni; 
but it is held, all the latvs of ^Englahd, 
bt>ikh cdmmbri'and ftatute; go to a^ colony 
new feltled,' which were in being at thd 
tiiiife of fcttlement, with thi« rcftriiftion :--* 
Iprbvtded that they be laws fuited td their 
fltuation and condition ; and therefore, with 
llrat reftrix5Vion, to be fure, a hundreth ^art 
,df t^e ftatutes of England ddn*t go to the 
x^olbnies : but they do go, if they are appot- 
iite, and adapted to their fituation and <ron- 
dition, for, as they carry the flatute hw, 
fo' they carry the common hcvvs^ that arte 
applicable. The fituation ' of Jamaica tii^ 
fcrs indeed, becaufe, being a conquered 
tduntry, it retains its own laws, * till the 
fc6nqueror alters them, and they are -retain- 
ed in jfo far as they are not altered j and, 
urilefe they are totally altered, they retain 
iheir own laws ; therefore, the argumerit is 
tery ftrong, as to the nature of Jamaiaa, 
thatthofe pofitive Uwsrihali n6t extend to 
them ; and, 1 kxid^^i in experience, a great 
hiahy aCls have been adjudged not to ei^ 
tend to JannfaScat ds for itiftance, theltatuto 

-^^' . ' - ^ ■ Qf 
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of fraaififi, and feveral others^ {^f^FS^; A^ 

was conquered in Cromweirs time) , that 

ahd fevcrM others ^ weie made before tho 

ufurpation. It is quite a different coniide'* 

ration, and you will iind that in the <;;afe 

of- the Ifleof Man, I think it isia the fet 

cond or third inftitute; you will find id 

there — the chief juftice, I think, or two 

or tliree of the judges attending with coun^ 

fel, they might descend according to the 

Jaws of England, the letters patent being 

the law of England, they being entitled 

to dower under the law of England, and in 

that cafe they held, that the eihite was to ' 

^efcend to the daughter of 

: therefoie, if that was neccflary, it 

would not reach to the cafe of letter; 

pRtertt under the great feal, muft be go* 

y^mfd by the grand law of England, be 

4hey for commifsions abroad^ or whatever 

.they may be. But, it does not fe^m to 

.TOSj that this matter turns upon the ftntutc 

^ of Richard the Second, 6r Edwaord tht 

* -Sixth, bi|t upon the common Jaw. The 

firft great confideration is, whether a privy* 

counfeHor^ imd an officer «t the head. of 

T * the ' 
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flgff I-ATS EARC 6> MANiBFtSLD, 

t|ie ifiing's treafuryi atui itt cfionfidfeiice witfti 
the Kitig, felling that <&fficfc, i. €. felling hi# 
intereft with the King, f6r the grant of 
that oflficc ; — whether this Is 2( mifd^meanop 
or not at cpmmon law ? For yoij muft takW 
the fajft^ which there is no controverfy 
about^ — -See what the fa6t is. This is aiv 
office in the gift of the King alone by let-? 
tcrs patent ; it is not in the gift of any fobt 
jeA whatever ;— there is no rigjit of officii 
ta recommend whatever; but it is the King*? 
own grant,— and it is the King's grant 
which muft pafs ex gratia, fpedali mfra modi 
pt gratia fdmtii. And if th^ King" (old it 
by his letters patent, it would be a45ting 
contrary tp the truft the conftitytion hath 
ifepofed in him, for the difpofal pf thofp 
office?.— The conftitution don't intend thf 
crown ihould fell thofe offices, to raife a 
revenue Qut of thofe offices. This being 
the nature of thofe offices, wh^ is the ap-* 
]:4ication? The Duke of Grafton has fworn 
t:hus-rrh^ has f^orn that this pffer was mad? 
him, with a view tp tempt and^ corrupt 
Jiimj for a gift ox reward of 50001. to pro^ 
cure l^ig Majefty to grwit theafprefaid office 
v:: • ; in 
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in tbe manner mentioned : that, the Puke 
)ia$ fworo, Mr. Vaughan does not deny it, 
therefore, it ^ is admitted, this was the view 
to procure t\th office from his Majefty — not 
barely to give it himfplf, but to procuc^ 
the officp. |s it possible to heiitate, whe-^ 
ther X\iiB would not be criminal ii^ the 
Puke pf Graftoq, — contrary to his duty as 
a jMrivy-counfellor, — contrary to his duty 
as a Minifter,— contrary to his duty as z 
fubje<9:? If a man in no office has tu^ 
tereft with the King, and comes to recom^ 
ytiend a perfon to him, under the influ^ 
ence of a bribe, it is different what Che 
perfon, who deilres to be patentee, does; 
J have looked into no cafe upon it, but 
from my memory, I dp think, if you look 
back to the impeachments of the Houj(e 
of Commons for two hundrfed years, - of 
Aliniflers, that, true or falfe, (very, ofteii 
there are falfe charges, and fon^time^ 
true-—) there hardly ever is an impeach^ 
ment againfl a Minifler, where the charge 
p not for receiving money for procuring 
a grant from the King. 1 ami fatisfied 
it was fo with ,the Duke of Byckin§ham ; 
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fiS2 LAt*; EAHL bF MANfiRIjBLD, 

and I am ffitisfied it was fp withrtlpeXbfd 
Clarendjpn, though he was a*^ery. liGiieft 
jnati* 

Mi. Wedderbum. That was upon the 
ground of tnotiopoly. -' ; ^ 

Jjord Mansfield. It is tlie fum of money 
makes a chargel If it is critliinal in mU 
tiifters or privy-counfellors to do this, 'I 
take it to be a very neceflhry confequence, 
that, wherever it is a crimfe to take mo- 
ney^ it is a crime to give it ; becaufe the 
cbrruplipn is reciprocal. It is corrupt in 
the receiver, it is corrupt in the tonpter and 
given I take it in all circumftances to 
be r6ciprocal,-^where the receiver is guilty^ 
the giver is alfo. But it. Is faid, this is 
not the giver> it was refufed— That at* 
tempts to the crime are not the crime, 
is certainly true, where there is an attempt 
to commit a crime, which of itfelf is not 
the crime. But there are many cafes where 
the attempt is the crime; and, in all qafes 
of corruption by bribery, the attempt js 
complete with regard to the offerer. His 
crime has had its full completion^ whether 
the other refufes it, or takes it, does what 
* he 
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fie was bribed to do tfr not ; — from thfe iia>* 
tore of the thing it is (o.-rrThere aje many 
cafes, Mn Lee, very fairly, though it was 
againft hiiiif looked ijito the authority of 
Lord Coke — -He fays, if you offer a bribe 
to a Judge, — no matter whether he take 
it or not; though he refufes it, the bribe 
is complete with him that offers it : as 
in the cafes that have been mentioned of 
bribery at common law, of money at an 
eleftion for a man to take a bribe for his 
vote. If it refpeiSte a place of public 
trull, the conftitution intends it (hall be 
free — How does that hold with the advice 
given by a Minlfter to the King? Upon 
the fame principles ; — his advice ihould be 
free according to his judgment. It is the 
duty of his office— he has fworn to it; 
therefore, in thofe cafes Mr, Wallace aU 
Juded to (1 remember the two laft) it 
was taken for granted, that an offer to 
bribe it eleftion iof Members of Parlia- 
ment, or of a magiftrate at a borough, 
though the perfon did not vote, yet againft 
the offerer the crime was complete* So 
it was in the cafe of Lee againft Plimpton. 
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284; LATE EAEL: of MANSFIELD, 

]^r- Lte was candid enough to eke this^: 
<i0»gh againft him. I am very far from 
being latisfied that thefq arguments raife 
a: doubt,, that this is not a mifdemeanor. 
If it was a doubtful matter, I Should be' 
of opinion to have it deterniined in that 
way, where it could not be concluded by the 
opinion of this court, but might go farther. 
Mr. JuJHce Yates. The counfel for the 
defendant have very ingenioufly, and with 
great, ability, endeavoured to Jead oiF- 
the -attention of the court from trying the 
(jueflidn, to that which is not the quef- 
tion. With this view they have learriedly 
debated, whether the ft^ut^ of Edward 
the Sixth extends ? to Jamaica ; whether 
a fale of office is an offence at common 
law, or not ?-^ When, after all, this ba^'^ 
not the leafl femblance of a fale of of- 
lice, Jiay, the defendant don't afTume the 
chatadter of a purchafer J for, by his own 
affidavit and offer, it is for fuch perfons* 
as fhall have procured the reverfion for ' 
Jiim. Now, in all purchafes, the confraft^ 
ing parties mull be deemed to have a* 
power i^ fulfil the contradt. That; iq ' 
. this 
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this cafe, fuppofes the office faleable; 
that it fliould be an office within' the 
power of the Duke of Grafton him- 
felf to' grant, — ^the defendant does not 
look upon it in that ''light; but there is 
a fum of money offi^red for the procuring 
this office, which the defendant tells us^ 
is in the gift of the Crown. Another 
thing too, — ^when fair purchafes are made, 
they don't come cloaked up in^an affida- 
vit of fecrecy, but a frank, open, and in* 
genuous offer, if the heart nfieans hoij^ftlyl 
In this cafe there is an affidavit of the 
uttnofl fecrecy, — the letter fays, that the 
propofal requires the utmoil fecrecy; and, 
to ahfwer the explanation given of this affi- 
davit of fecrecy, it is faid, that the defendant 
might Jbeconfidered in the light of an indiflPe- 
rent perfqn. — 1 fee, in this letter, he^efires^ 
that if. the offer be not received, that he 
may then have the affidavit back, in-order 
to deftroy it ;— when, if all his apprehen- 
lion was, left the Duke ihould fufpe<9; he 
meant to entrap hini, if the offer 'was re- 
jected; where was that trap that fliould 
make it* necelfary, after the affair was over, 

to 
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to deflxoy ihQ affidavit? Thi$ is ^tbp tsrutf 
.^^fiipn; and I atn forry that ^yer fuch 
a, queftion fl^ould be made a queftiou-^ 
Whether a bribery to obtain an office, 
fliall be an offence or no? — It is ftated 
by the defendant himfelf, to be an office 
of great truft and profit. The method 
tifed to obtain it, is to influence a privy** 
counfellor to induce, or to warp the judg- 
ment of the King to give an office of fo 
much confequence, merely from the mo* 
tiv^^ffered in this cafe to the Duke, 
— th« motive of a reward to procure hfe 
intereft. — But, however, as_.this matter will 
ftill be open f6r tlie defendant to debate 
hereafter, I fti:^l think it wrong to . go 
into the queftion too much now. Th^ 
light the Solicitor-general ..put it in at laf^, 
is. right ; and even if it was but queftlon- 
ablcj it would be right to go into it; it 
would be wrong for us to anticipate the 
find decifion of that queftion, which he 
will be afterwards at liberty to make by 
demurrer. I ffiall reftrain myfelf from 
making further obfervations now; but it 
is certaijily a matter fit for an enquiry^ 

and 
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mA the defeiftdant and ^{MrQiecutor will 
have time to coniider tfaie,: matt^ mow 
fully. . , 

Mr. Jufiice A/ion. I am of the fame opi- 
hiom 

Mr. Jujlke WiUfis. 1 am alfo of the faijie 
t>jpinion. 

The rule was made abfolute; which the 
Diike cobfidered a fufficitht vipdication 
of his char.a<fter. Perfecutjon was not his 
defire. His Grace thought Mr. Vauglian 
was more a fool than a rogu^. And kere 
the matter ended i . 

Qn the fecond day of February, ^1773, 
.t|%ere appeared in the ' London ^, .Evejoji^ 
Vp% a letter under the fignatureof Alfred^ 
charging Lord' Sandwich^i who ,,at th*it 
tiipe was JFirft ^ Lord of the iVdrairaJ ty, 
\vith having expofed, to fale the odjc^ of 
a ccHnmifsioner of the. navy,, for the. fum 
of two . thoufand; pounds^ and employing 
Mr. Corte, agent; to negotiate the afFain 
^rd Sandwich brought aii ^6tion againft 
the printer for iHiB fc(h]daTum^maffnaium. 

The 
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Tlje prifiter^ in :Jiis plea, put ^hmif^ 
upon his country to prove the inuk i^f 
the charge. ' 

From this condud of the fmntigry : .ti^ 
caufe became a matter of great exped«(ioii4 
'for although it is generally believed, that 
pkces under government have 'fisijiitVtly 
been fold, yet it is very difficuti ,to ^3^ 
certain the fa6t. But this offer, .to pcc^ 
the truth of a charge of this importance 
againil a peer, in the bighefl criming cAurt 
ijf juftice, was a refolution that po^iiaaa 
then living had ever witneffed. > .f vj 

. •' \ ^ . ^ •. v' \\:t 

Iftb^ jury found for the defending (#hofd 
jbanffe was Miller) the verdift was a re^ 
€t)td of Lord Sandwich's guilt, itftd ^M 
muft have been impeached upon it.-^*^X>fi^ 
the contrary, if the jury found for 'l&ir 
^plaintiff, the ruin of the defendant wiSf 
Ihe^ certain confequence. The pubKc ^t^ 
tetition was very much excited by ^ it. *' 

- On tl^ eighth day of July, 1 77 3, the trial' 

cajaae 
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^tOAD C«IEF jtrSTlCip* \ 4§* 

caitte oil before -Lord Mansfield, atwl a 
fpecial jury. 

The accounts 'which were given of the 
ta^l ^at the time, w«re very loofc ihd^ 
imperfed. 

' The fiillo^irmg, extrai6b .^ejmade irpm 
^jhe ihort*hand writ^'s noifSj.,,^X)d jnzy be. 
4epend«d'upom 

After .poving . the publication of the 
OMffpaper in the ^ ufual way, . ]>y the 
offices t>f the. ftamp revenue (a pradicc' 
that is not very decent, becaufe the officersr 
of the revenue ihovld not, officially, be-r 
come ijciforraers in any thing that does 
iiat belong .to the revenue; and it is be-^ 
Kcred was fiiil ' introduced by Lord Manf^ 
fidd) and that Thomas Hanway, ££q. wbOi 
^at a <:ommifsioner of the navy office,^ 
died in the month of October, 1772 r 
th^t Charlef M^ihy £fq. was removed from^ 
the vi6tualling office to fill Mr. Hanway*s 
place at the navy board; and that Wil-? 
Ham Gordon, Efq. ' was appoirited^'tp" Till 

Vql.L U . Mr. 
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..jMi^jj^f^nti^da/^, .at that, time .^e^ 
<^f49Pj5]^;|he,City, of,Londpn,/pjp^?i|ea p]^% 
defep(J?^Pit's cafe. After a ihoijt j?pjprdii^g]L 

^ *^' "tliat he Iiad grounds. tdfuppprtiiini 
in Yilbmitting to the jury that this ' was 
, riota groundlefs charge; that it ifi^rfs^ riot 
conceived in malice without any foundation 
whatever. The defendant fubniitsf It Ho 
you [the jury] that there is matter ''t6 
difcldfe to you in this place, that^jufti^eJr 
liirii In having published what Tie' his' 
done. ■ ' V \ '^ 

- The charge is, That a- mejh^g^ 9$as: JiHt 

M 'Otptajn Luttrell^ mth wi dffer i^'a ipi^ 

e^mt place of ^^nmifsmer of the^fUfy 

cafe lie would advance 3000/. a ^wifln^phic 

€f^ Iryft in the naval jikpartmait % the tmUe 

Im^ being at the headtjf, that dqMrtmeTU^'is 

dlled upon ihirisfore "in the public pgpirsy to 

'vindicate himfelffrom an mftrence that might 

*itrifk J^oiH fach u n^g^ciatiOf^ as ^be liadiot- 

' ' . 2 ^^ ^ tered 
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intoy upon the fnbjeclj which it was anty 
in his powder ever to make good; the in- 
fer<Jnc^ that arofe froift that, affetffMig the 
Aoble 'Load's characftef, 'muft UndonBtediy 
♦flfe<ft the mind of the writer, ihd hiWft 
ftffeft every perfon till' atifwered. ''¥hief6i 
4orc, this being the chargi^, the anfyrer to 
it is, That there was fuck a tranfaetion % that 
4 vitjfen^er wasfent ; that that mejfenger came 
-ffpith this qfcTj and if he came with the offers 
-jf the perfon had not the authority to make 
thai offer goody he was deceiving the perfon to 
iffh&m he made the offers but in a viore 
coujiderable degree abufing the^ name and 
character of the noble Lord he was alluding to. 
Gentlemen, this is our jinfwer to it ; we 
Jiaiire jufttiied in this way, that a m^fieii- 
ger was fent, the paper goes no furth^^ 
ithe paper > charges no more than a mef- 
&tiger was fent in the dead of niglit; 
•viiat comment that afibrds you will jqdge ; 
it is. ftifficient tor me to. f^aty, and I am autbo- 
lized from my inilru^ions to hy^ that was 
:the truth; a mefienget Was fent to tender 
this pUce upon fuch .teims to Captain 
U 2 Lut- 
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iijAtn nfeMte .^t^is,^ oi^iv w^ ^ai t na^ a|eat 
iftCb.T C^^tjiiii: |.u|trj5li)§;oi3!je6ti^ was^r^tkat 
|l&f,ly^dri5Qfciqil^in:tha[t by ceirmptiorf^ 
3;yi!bi<ph;^ijjd:;be /tfee eqwai d of hQHouta&Ie 
iiprj[iQ?sf4:^/ ;tiafc; Iwd jiipt r^flraiaed Wm 
^Qm,«n$cnag^uito;Ttlif^ negodiition, witii 
»'h,Qm J*^Quld^v&riy^l?o^^ fuppofetijbie rwte 
tpc:<<5>tnpleait*thp negoeiation .^*---n0t nvith 
,Corte, the agei>t> who had'ii€ii,authofiilif 
to fell for himfelf, nor will any body 
preftimc othenVife than, that he^as the 
egeivt^for the noble'' Lord thatprefided iii 
^e Aavy departrnent,^ and whonhne had 
Ihe 'o!^7¥h^ of th^t placel After this ofleir 
%as Madfe, this paper appearfed; the hobl)5 
liord. wse ajjprized'- of ity the irdjioift w^fe 
fprfead abrbad, hoyvever 4ong atit^c6detit tb 
the appearance of this cpaper^- aitd ^aiTOa 
geri^ral- grdiind r was the cbnvetfatibni ot 
coriip^nies-in general y and I tnift and ife^ 
lieve^; before this tftal ts over;, yoti' Villi bfe 
cdtiv5hted the^ii6ble - Lord knc\V^ itf th6 
ioble £bid 4iad - ie^n • XDaptairi litittrell^J 
th6'3iteafci;-Lferclv -i ihiKy m\V be: fouAti 



j 
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i*c?€rto httv« iehtef^d iiit* ^y 63^-^«jttU*a- 
tioH witJi Captain Luttreil abotit^ It i^khAt 
Corte was the profdTed ageirtt cittd'^n^^- 
ciator, Atid did make* this <ifFe!r/th€^ ncrtflfe 
Lofd had all the reafon in the tv4)rid to 
think, hot no notice was. then taken, %o 
iiotlce to this hour is tdketi of tha^pfer- 
•fon. I fubmit it to you, gentlemen, 
that when this circtimftaince appefifsv ^t 
i^ a fu/lification^ and juftifies alJ that the au* 
^lor has averted in this papet. 

If the charge goes fo high as not only 
to affed: tlie noble Lord in his private, 
hut' in his public charjader, what ^xcuf'e 
h^s,the noble Lord to make that he Itfis not 
iroj^^ht this Corjte to pwiijliment^'-fand t/^at 
lifijuffevsporte to go^ abroad^ exercijing kisfmcf . 
tions^.^wUhout calling Mm to an explanation,? 
He h^s had nothing of an ex.planation from 
<;aptain JLuttrell; he ]ias never called fox an 
e;Xjplanatiop ; if he had, he might haye traced 
ijt. to . Corte,, the man that fo ufed his napip. 
If a perfon, without authority, enters. upo;i 
a cprrupt and difgraceful negociiition, ?m4 
by that means brings flander^uppn ^^ great 
name he is no wife authorized to do, he 
U 3 is 
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puni^lHment; and wK^^ thie 'drguri^nts 'ai*6 
ufcd ]for going in tlie' orditiairylinfe'of'privi^^^ 
feparati^ rt'nlightliaVfebeen agaiitft Corte ; 
he is tfie perfoTi upon tnUomthe nolle Lord 
Jtiould have poured the^ vengeance diie to his 
injured charactej^^hd notagainft the praiter. 
Yet * ^tie printer only is ftiigled onit for ^the 
if indication" of *that charafter for which 
this ^6tion is brought; and Mr. Coi'te^ 
who ufed the name of 'the noble Lord, 
(who is the author and inventor of this 
calijmny,* as I now infift iipon, and the 
m?^n who ought to be punilhed) walks 
about unnoticed, and exercifcs a truft 
eyen at that board at which the noble 
tjprd preiides : he is not brought before 
you. If upon that Hind of condit6l opi* 
nions prevailed to the prejudice of his 
character ; if the noble Lord brirtg? that 
ca-iminal before ypu^ fie would haye it m 
his power tp prove every thing. - If he 
puts it home to the man, to fliew he haH 
aijthprity tp do it, and he can prove that 
he had * np fiich authority, the ntible 
;^ord^\\^uM then have an opportunity of 

'^ ' ' vind;?r 
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yi^dip^iHg bis ch^rpifter ; but h^ cSHs 
upoa .the jprint^r. wh9 has put ift the let- 
ter ; he -hcis^ 'nat cail^. upon him ^to pro- 
duce the authoi* in the ufual ' way^ 6ut 
aganijl' the- wry function and prqfefsim of iz 
printer is this, action levetljid^ hte h^s ript 
given, him thofe ufual means of j'urtifica- 
tion, which men, are allowed in that 
profcfsion, and .in a way in whicli ts 
ufual faif.jmen who feek for redrefs of cha- 
rter in the courts of juftiee ; they always 
demand firft who are the authors, before 
they attack the unwary and unguarded 
communicators of fuch kind of reports to 
the public. They have not done that 
here, but bi:ought it againft the, printer, 
>vho has not -had it in his power, . lik,e 
Corte, to vindicate from fuch imputation the 
noble Lord's character. Vou do not vindicate 
it by fuch nn'ucti^n as iJiis^ if you give 
QOfiOQL damages againfi the printer ; you de 
j$pt Jilence the reports^ nor alter the opinions qf 
tfie public ; you do not confute the inferences 
4h^ ar\fe froni a' trarifactiifn of this Jort.^ I 
.will, venture to affert, Corte is punifhablp 
iforit, if the noble Lord thipks proper tp 
' ,-'7' ' '' U 4" '''^ '■ " ■' ''"do 
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SOS LATPfOaXIFtLOVl'MaiKStfBLD) 

dtDrflk^olnltlwduidrr;^ .iuuttolfbiqible Ttq£S| 
giloat degri3e>Uoi>ihi(ik!'4h^e<,/mr4^ibt n^eU 

vRhstrrbeois ;<ifQ|lramedl fi^mf^^oiA^ iti By 
nxoia^tes xt6t tahch^i» IM te»»)»J^ the 
tilndidatconr is Jb|9i§n^t^iii]i>:" Heas^^fablj^ 
eipeir/W: vindicate/ t^l^i^ cb«rge;is^f^ 
(it bis; if aid) tjos; chwge is lijgfe-; i^thei ftoJ»I» 
Jjtwd'jjiif* it is sot totally cotrfutisdl^ 4ii » 
^picion; Iifi« upc^- his JchatsJ^e*;" t^^^ i* 
unfit antd 4ifq«alified' ftom ^ e^eiy!" ptibtid 

had'in^t^e ^i^rld,*! ^' i'^ ' -{ • :^u 

^ evThdb^-dr^ th^-tBut^^iKJe^ tiAat d«^n<( . 
uponAjthis vindkatt<$». jMifi^i^ie^ iiobh 
Lord,- iwl fa^ cirmi^ftfLnU^'ihat' nto' S'V^t- hi- 
mlljM^^ikii cakifet^'-^eiify- nk'J^hid6^»& Uti 

fd^tfedhii. na»i$i^ a}id»"V^nt«ii?ed;i^-^tr*KiU 
a6t a pe^fOjciMian'ahdi^f t]b«e ciokMi^of^^gl^ 
9 name and authority as this. Till this is 
dane, da wbfit.-yQUi^tpiJlt^ili^'imfiuttitim mufi 

<^,j^as' he jiny right to comprain that ^ 
. . paper . 
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p&per difm&Hihftdy &i>m. Which: Infertoci^ 
ajriie ^^batinuty ipafeiblyiihe rfaidrjbii task^ 
^Oihh idiiadvaKtaj^^ «id: jto. thbapie^udkb 
pf. \m tAwwaAet-f.: Ifcjia tjpen* to;^dDnfali»* 
ts»t wbjWftFfrf .he: wHK*. But he b^sJeAi ' 

^*tk go:«Mt of -the'v way to giatifyr: li» 
jr0qoQiU;;as ,tp ppur rjun:vpon th« headDf 
1^ pdvi^^i it^kf9 f^ Hmfetf gives wutile^mui 
m thftiirnfMatiqn^ by riot bringing before pau 
thf \pqfwi ^om it. fMOs in f^ispoxdcr to da^ 
Geatleia|eai wt ihall briog Captain iuttreJt 
before you; then, I prefuxixe,,tlie;canfe 
refts here; — the paper has made no con- 
^u^k^ t:Jf- by 4foniiru4Jtioni any inference 
a|i:^$ IritNiv it^ it is an inference, that jnnji cettr 
ti9^f%\^wd n^ver tvill be Jilents fo long ^ 
^ WM9i Lord a^ in the manper/he 
^^ifesi^\C^fH^T^ rather to profecute a printer^ 
ttta^ biing the perfdns before youvrl^) 
$f^ th^ asKifwfs ojf all the fcaodaj. ; 

. Captain Luttrell, fworA. ,. .. 

Mr. Davenport. Pleafe tp infoirb the 
Court ivhat paifed npon ^n ipj^licatioh' 

,'*•••'••: ' 'tnaSe- 
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S§8 hJLTt^ EAiLt br lifAfrsfjasLn, 

mihwiiei of the Hzif^'^ ''■^' h- qM • -'t 
• Ckptitin I^dtrelL It is. many morithsiji^^ 
ft Was a few days prfevioiis'to titeAesith 
of Mr/ Hanway [which Wa[s Oftdber '8^ 
^712.] Mr. Corte came dowh to flayhmife 
in Hampfhire. He mentioned (o me f6m:e 
money concerns, not relative to this matV 
ter, and then aiked me, if 1 fhould Tike f6 
be a commifsioner of the hivy ? I told hin\ 
ho; I did not think I :^'oAld. Befcftiif^i 
he faid, Mr. Hanway was' at the point 
of death ; that he could Vhot recover; that 
his* vacancy would be difp6fed of, and 1 
might have it for two Ihoufind J)ounds. 
I told him, I was aware many diflScul:- 
ties might- attend fiich an appointijielnt ; 
tfiat 1 nad underftood Mr. M^Kenzie, 
Mr. Gdmbier, and 'many other olcl offi* 
cers, were applying for thofe employ'* 
ments ; that I was* hut a young *C!ap-^ 
tain, and did not choofe to run the rift: 
of beiiig abufed about it. Mn Colrtelhen 
bbiferv^d to * me, that Capt&in Vtciby was 
to remain commifsioner of the litock^yiirA 
-:^- ' •' .^^ ■•.. : at 
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filled up at the itoyy^lioaxfdi, Wdjo^h^-it 
might) tber;eitlwi?gWe|l to ^n off^c^.^ to 
A^ ^tivai^ gentleman* I toW.i hiii^^j. tha*^ 
.^hen Ir^onfidercd my particularfitjmijtion, 
that 1 was not the line of preferment ^ I 
traihed.: -He then <iflced me if I.iuwiinp 
fiiend, whom I thought eligible, that would 
Kke the employment* I told hiin I be* 
lleved I had, and that I would enquue about 
it. Here, my Lord, the converfation at that 
time ended between Mr. Corte and me ; 
lie returned to London, and I went to a 
iieighbmn', Capt4in Saxon's. I told him— 
Lard Mansfield. Did you alk him .about 
any:lhing elfe? 

. : €&ptain,l/uttrell. My Lord, there was a 
xjonveifation afterwards ; I was going to tell 
ybur; Lordship tlie whole thing with 
-Corte*:> ^'" '• - - 

^' . {The Attorney-General obje6ts to the 
:*!onv€if£atioR being evidence.] 
ii^iL&M Man^eld. I don't know yet what 
it/is ; tlsrere may be evidence from conver- 
^faiipo^ lifld . fpme th^t is not evidence. 
^ Captain LiUtr^ll. I mean to tell my own 

ftory, 
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tjdb L ATfe- BAAL to* MAN^JJ'lfeLD, 

tfiSt^Kuf Bedh TCj^t^^^drd^ nbi c6x^ frcM 
Yfre, fi^'^f mi-hav^ iter' objeaimt. - W^nt tft 
iapfe^rfr'^ Saxon, ^'dftd^ toIiiS him (liti^n^ttrf* 
6f lfh^^'%fffer roadeni^ me, and' jSfeed fih^ 
how he thought himfelf difpofed^lfet ?tl 
iie to, though he did-not tfihatle^^Ri 
'^iM6'ftir' me to tAc it, it ^^ Tot htni; 
atid ftte Would give the SOOOl. aiid' afked 
if t bdifeved the application WOilId^ fcbhind 
iti time: I faid I belifeved it wouFd, Ifti€ 
the gentifeman that came to me cimfe froirf 
Loridoh that night,' and' did ' not ^ky ^tH 
jne more than half aA'^hoaV,^*ind Wds re* 
turned to London, 1 wrote to C6fte,*td 
let Him know my friend would take it% 
When r received Cotte's aufwer, 1 fouhd 
another perfon was nominated/ ' ^ ^ 
Lord Mansfield. Did you write to CorteK 
A. Yes, I wrote to Corte, and told him 
I had procured a friend who would givfe 
the 20001. I did not mention Cdptain 
Saxon's name about it. A few days after, 
I niet ' accideritally Captain D. I alked 
him if he had heard of Mh Hanwary'a 
death. He anfwered, yes, he had h6ard 
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4*iif?n4ljafl«4y.A^ot l^p\^ <%f .the .vacoi^qy 
^,^a^,fl:^adey,ypr ^^^A^. ^f» Vie ppc^^^ 
0: ii^^^ifsionfr . ms: , iiQQOU. JxniAlng tjt^e 
J[^,^likR to g9t,^bf024j I minutq^ ij: 
dW^wW^d I.believ^ .it.i8.jRretty miiM^jtely 
ffjt 49pr<^..v ,J Jiavcj.in. gpneral ternjs,, jic^ 
JWP^Hte?^ ^ ofpr of the fort made^f^ 
H[»<;3 l^t I never quoted any ^uthptfrity 
|^}^tevi^r« i had not demanded an ;ex- 
pji^i^atiqn of Corte till I iaw him after- 
fv;^ds. .Corte is a jcefped^able man^.and a 
man o^ . property. Mr. Corte afterwards 
fei4, Ibf fRev. Mr. Parry was the map 
th^t jiifidj^jthat offer; but he wpuJd ipt 
talk about that, except to Lord Sai^dwicjii 
jffivatqly. pe faid he believed it would 
tufn iO^t a Huijitingdonfliire negociation. 

Lard Mar^field. Give me that over ^gain ; 
yow . ,f|ioke it .very .fad : What was the 
CQUverfation afterwards with Corte after 
putting this down ii^ writing?, 
,,C9ptaJin,LMttr^elL Mr. Corte has ilnce tpljd 
me it was not at, that time that--r- 
V J^d^dnffield. About what time ? fpecify it^ 

w4. JVty Lord, it was during tlnQ laft fiu 
tings; the day I cannot recolledt* ; _ . 

Lord 
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thg^t^aph^^/^^ ;-'- ^'i ^'-^^ tot ,y.'i,]iui 

the Rev! :^fr; -Parfy j and- that ik^n^flfr ft». 
peifdtt ^d audiorized* hhil lo 'tiMitr^tliat 
6fFer, 'and thai he woald avbvsr M««ng>tA(^6 
tb.' ' ' ' \ '' ^^ i^y p^ 

■'Ldrd^'MahsJteld. That b*, Corte^^ W<|ul4 
avow it F* * * • '^■' -• ly-v?!. ?i 

Captain LiittrelL That Piirry witild'a^ow 
having done fo ; but that be wouW nbt tM ift 
what manner the money was to b^apj^ie^ 
except to my Lord' Sand wicli'f>4vatetjV^ilf 
*he defifed to hear it. '" . -'* .^^-^ -J>^ 
* Lofrd^ Mansfield. If he defiftd^oc^iWIf ; b 

A. If he defired to hear ; that wa&^tii^ 
exprefsion. v n.-ic/^j 

Lord Mamfidd. You faid fometlsing about 
Huhtingdonfhire? ' » ^ -- 

Captain LuttrelL I obferved to Mr. Corte, 
1 apprehended it would rcquiw aVfriUer 
explanation from Mr. Parry: Hefaid, then 
it would* turn but a Huntingdonfhii^ ne- 
gotiktibn ; - that the Parfon was— or that 
Mr. Parry — I am not fure whether he 

. faid 
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prefttog^ for that he wrote to iilm ftril... 

lJatt9^li^^w^lgmJ)0^vide^^ fubfequeot^ 
»f appreliendt |to; that cour^fation*. : . 
-^ i Ijgri;M€n^eld* That he. has been doing; 
a gibaft Jirhile without ol^e^^ion; he .has 
given evidence to be fure of what you 
ftngbt have^ Aopped^— but you did not— ^JE^e 
k giving evidence of what Corte faid to 
Imh when- the, caufe was in the paper, 
"* Mr* Ait^mey-ZSeneraL I did not mean to 
ift^OiS^ ct<^! the conv^fMion which i^fr. 
Eutltdl . pi'etCnded, «r faid he Ixad with 
Mrv CQrte originally; but I did ihean te 
object to ^ny converfi^ion fubfoquent to 

*hat. . • 

' CaptMin LuUreli. I have fworn to it ! 

L^rd Jf^n^field, I afked him particularly^ 
and he* fixed the time, while the caufp 
#lEfe9. itaiiding in the paper to be tried. 
¥00. fhoiftld pall Corte aild Parry tq tlip 
^hfa^Qipiu' 

Ceptam X^ttr^lL I was •wifliing to con- 
♦iSlce- the Attorney-General I have no Jharc 
jrt thoJiuflBefs, . . . ^ .. . •' 

:>:>, ^ Mr. 
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aa#. LAXB EARL OF MAirSFrELO^ 

- Mr. Attomey-General. I^had noobjedtott 
to what ho faid at fird,. which is a very 
cHffereat . thang from aay fub^Bqu^nt €on- 
ireriation; there is not a fyilatdaqf wir. 
dence in itr-^If I had chojfe t^ feayc; i»b- 
j^cd at £rft, I might. , .. ^ 

Xord Mamjield. Yes, all of it j$ evid^l^ei^ 
ijiich a>it;is, iiable to obfervation; th^ ap- 
plipaticm to Corte is evidence; ^vhetHei; 
it cMaes wp • to the fa<% allegied in the 
jufitfication:ia matter of obfervationy kii^^ 
t^t k. evidence, to be fore — ^What. is .faid 
after the caiife was in the paper, to^iie; 
fUre> :is not evidence, without: farther, proofs, 
-*7Wh<it was laid about Parryi they iw^ 
caH .Parry to prove. j 

Mr. Dunning. No part of it is evideiiiipi^y 
ynlefs the . converfation .canneds it with 
Lord Sandwich. . . > » 

Mr. Davenport. Mr. lAittrell, I obfrarvft 
you treated with Corte as a perfon ya» 
tliought could make a propofdil tp you 
that v^as well warranted. .What is tho^ 
nature of Mr. Corte's bulinefs ? . 

Certain LuttrelL Mr. Corte is . a^ ageot ; 
be has had a g^'eat deal of my money in his 

hands. 
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, , LORD CHIBF J^STICB. v SO* 

hftneb. At firft he neven/quoted any body 
as his authority, - 

, * &; J^ lie a navy aj^ent employed in navy^ 
buiinefs.^ f .. : 

: A^*l dofi\ know enough, to anfiver that 
with certainty, that he i$ an agent for navy^, 
bufitiefe. 

Jjord Mdnsfi^ld. Is he an agent fixT'Lor^ 
S&ridwich? . ' ; 

A. Not that I know .of — I never beard 
thijt he was — ^I cannot fay poiitivelyv 

Mr. Attomey-GeneraL Do you know be 
is not ? ' , 

C(iptttin LuttrelL So far as I know of^ he 
is sibt. I can fwear fo far as the bell of 
my belief, he is not an agent for Lord 
Sandvidch. . 

Mr. Davenport. Now I alk you, Mt. Ltit* 
trell, whether you did not attend at llord 
Sandwich's levee long after this matter had 
tranfpiiied and was public ? 

A. I never did at his levee# 
. S. Upon his Lordfhip ? 

A. I did, 

fl. Did any thing there pafs, or did his 
^^ Vpu L ^ X . Lordlhip 
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a£tion? ^ : { 

^AH^iifrM m te ^y/tiW»g<«|ati<* to 

«o^ ¥§^ Iwif .ftfh»^?^tri>9l4jaiw it 
tfcat you waited upon his Lordfhlt^ir 
Lidfc- Iicjuw5>t!fpwlc pofitively as tf^ tkat} 
IWitriyt ^W» fi|»e;«jii^;tr^fi^^i9ftjiap^ ^ 

ATr. Attorney-General. After tho puUit 
^tion of this tibel ? 

^. Loi^ ^afte^ the publication of this 

^. liow long ago ? '^^ 

^ ^^ It might be above fix we€k^.af|er*, 
,: S^ Upon this vifit to his XorcJfl^ip,r^ij| 
tfam^ i\fk paper being ppblifeed^ you: h^4 . 
Bp .CQfDLverfation with him, ^lor he xkf^fh.jfoii^ 
bpoH this fubj^^l: ? , ./ . , 

; A^y J Bever had any. coxiverfa.tio>i with 
t^Q^rd^Sandwich upon the fubjc6l. v . j; 
Mr. Aitomey-GefieraL. You faw him.? .'.\ 
A. JL faw.hinu . ? .» t -. 

,^, \Va3 there aay particular r^a|biv/or 
your vifit'at that time to his Loixlfhipf -^ 
^^^^ J^ kad^ bcjcQ^ informed iod^d^by^piy 
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fee me,/ -' ' e : ■ "inoiihc 

purpofe of thcf trifit'^as ittt^Uf 1^ 
ill '6¥)^<tiftity^ Of fpfft^^g-tri yotf ligoft 

;^ ^; h tvns r *ft>f t tad fcfeeiif tdll Ibitl 

ii: : Rcfiereaii »og«5t PltfTf fw6tti. . r. 

S. l?ray. Sir, was 'Mr. Coxte employed 
by you, or your means? 

^. I did apply to Mr. Corle from a 
fffi&id of mine, ^b aftc ^tiim ' if any ^jtfch 
nithg could be, done; if aiiy frleiid ofhis 
wbuld give 'any' money for an' Ihtefeft that 
i^ight be procured in general. ' ' ' ^ 
'^^, Now give me leave to aik ydo \^liat 
place you had in view at f he f iine you made 
the application ? " ' '^ 

A* I had no place wli^ever'in vietv^ ; 

/' £. When you made the next application 

what place had you in view? ' ' : ^ w . 

i''Ji.-tn the month of Auguft, 1 was in- 

83iined '^By mere accident, coming in a 

X 2 "^ hackney- 
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Hanway was vety ill, and not likely tc^ 

^f^:;^^*'>^?P%^ *^ ^^ ^^* Mn, Hanway 
l^ng ijll, ZT\d not ^likely to recover j^ tl^ere 
wojild probably be a vacancy of his place ;j 
tipon which, the; perfon afked me if 1^ 
^fe tp meptipn that particular tjiing. 
../a.. Who was that? \ ' . 

, A? A particular friend of mine. 

£., I ,fnu0; beg Iqave to aik this q^ueflion : 
"^hot was that friend, male or female ? 

A. It was a lady.. 

0. What was h(5r name ? ^ \ 

A. Her name was Brooke. . V /^^ . 

a. whoisihe? ^; . ;;: 

A. She is the wife of a clergyman. ^7 
., ^. Where does fhe live? ,, , 

^ A* Upon my word I cannot anfwer ^ *t^ 
gueftibn at prefent. 

kV What is her hufband ? ' 

^- He i^ a clergyman. ^ • ^\^ 

* S» ^hat curacy has he ? ^ 

AVU^ has a preferment in the.Ciify of 
Norwich, , V . ' 

'"''*'' ^ '' ■ * * ' "' 2^! Where 
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iime?-"V^'-^ -\; ;- ^-^- ' '^-^^^^^^ 

A. Mrs. BrooVie 'had Ibdgi^^ 
ftreet^-^Mr.'Brbolce livect'kt iifoVttacih. "^ - • V 
' 2. Let nie aflc yoli'What Viras tJie^Snck^f^ 
that led you to Ihis^cohverfkioii tvith^MVs'/ 
^rooke"?;-'^'"-' '^-'r^i<^r' ^/^^^/^ 0^^" 
^-yi: -MrsrBrooke firrf applied Vo irlelitut 
faid flie had an intereft ihe belreved ""ftie 
could • 'make' life of, \v^ofl:h ttie * Svhile^ ^ of 
any man of bufinefs who -would make her 
a 'proper feSonipehfe for thte uf^ of that 
fiitereft m his favour. 

2. Give me leave to afk you, if ~Mrar 
Bi^okfe told you whstt h6r intefeft was, 
and who ihe was coiiiiieftied- with?- / '- * 

No anfwer. - 

: • S. 'What was her'intereft, and who /Was 
fee connected with ?' ' '^ -^ 

" A; It was' not my Lord Sandwich,* lioj 
any perfon connected with Lord Sandwich;'" 

S. If not with Lord Sandwich, - or *ny 
body conne6led with him, who wdsU ?" * *• 

A. Mrs. Brooke told hie it wis a Gerixiaii 
gfcntleman that \i2Af0me connectiims xvittl^he 
^SlueerCs family. . .!• 

' X 3 Mr. 
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|«f' LAT9 Um m'MAi^lfif^D^ 

?ii«>?. . . /-r.- •■'''<'.: ^ •> 

V ^ ^. I am ndt p^itive I cait recoU«gt r%b| 

iucK-fiain^^ • ■/..', • £ 
* a; Now^ ^r, dW yon ever fee W6r* ^4^ 
4eiibU^h- upon this bufinefs? .. , ^,- j 

' 4.' Noj Sir; J i)ever faw any. body tu^ 
Mrs. Brooke^—I w^s en^pjoyisd ili^pely a»K 
ign^nger and fricttd of , tljAt ljuiy;:« ..; . 
. $. J>et roe underflw>4 y^MhH54fP^ SW^ 
imade appUqitioDtq ypu^ ?•', : ;i 

urf. Yes, Sir. .A' '« 

' jj. Npw, Sir, giv^ miB I^^<0'liAc.i?iou 
another queftion— Upon wbat?,t(B«Wft *W .1(1 
proi{>oiiB4 i^r thi^ iiitereft -to h^ ^j^e^edtj^— 
Wb^t were tbe terms? i .. - > i 

; J. Th^ t^fro^^e m^Btiofied in ge»je?«Jw 
if I migl^t aik a maa 9^ bufiqeit wbit^migl^ 

.il, Foitb»<?fl^mU»oaei^spliw(6.;? ;; ; - ^ 

- •'-' « V' •■■; 2. Firft, 
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A, Yes, bttt for this .place at lait <jx2£'ir 
. SI. Your ai^Ucal^oa was to^/^^#()^a 

^. In confcquence of this, I . went t<> 
Mr*i^«*e,*«^f^4i%d4^<j.<;qov«rf%ti9n with 
Jiiu )y>p« it i arid he faui» he thought it 
^oidldf oncft '<^be WQrt^ any pwfqn's winlOf 
wlw Wa^:*: proper eligible .perfoQ> fo,.^ 
at a gre^^r expeoce . t^^il ,a ootip^. y^ 

S. That was Corte'«opini((?n> ,W3^4$ •^.^ir.T 
^, yes, Su-. ..: ;;\ ,^ 

ro^.j/WhiHt4h«fl,^r,e4id h^- teH-xoH^he 
Wouy apply to any perfpaaf.. . . :r.:oae 
- iii To particular p^rfons-^I a^e.4 Jy^i^ 
he could think of any. Ixxiy.j^jHt ^if|r^ 
«o4d47 f^ 9t t^9.t.t»fia^» 4f ,he did Jberwf^ld 

kltv.11^ Ww, ,:.... .:, ;.;^:..; I !£ 

il. Did he ever give y9»*.»^Jj^w^ i(f 
having ♦jsp|i,ed.t<»Cjplftinj49t4£$U if .£ 

^. I don't recolleaitl?^|dByfi«ijlift^»d|^ 
,:"ni'i a X 4 2. Did 
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SUi LATE BAtL'Ift^lyfAlfSftELD, 

St. Kd not lie ifvef^htfliuwica^te 'tc you 
the^fuccefs t# hlsf cOJfhttiftloIl'^v • ' '' - i * ' 

* ^; Hen6vefrditf--®efore4[ hadianjrcoft- 
vetfatioh- TfTith Mr. Corte updn th^ fubjea 
again^ the place wa& dtfpctfei "tft^^It' was 
ig the newfpapers the place was dif^fed of. 
^' ^. ^6 whom was the place di<p«fed x^H 

ji. So far as the newfpii|>ei% infbrtned 
ijhe^ •' T •• ■'/...".• '.v , 

fl. No-^from your own knpWledgcM*Hlid 
you any -converfation afterwards witto Mrs* 
•Brooke abottt' this fubje6t > 

• A. Nb, never: * 

-** Si Had you any converfation -with any 
body dfe about it ? . t . . 

* -4. No.-' ^ '•...:. 

S. Give me leave to a(k you attotiaer 
queftlon — Are you perfonally Itbown tQ 
Lord Sandwich ? '- * 

^. I am not. «... 

Lard Mansfield. S^ueftion to Captain Lut- 
trell. Will you hand up the memorandtim 
you fpoke qf ? 

Captain LuttrelL I have not the jnemo* 

randum, my Lord, but Captain Pafchal Went 

y^'xih jne to Mr* Corte, in drder that there 

' . might 
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» ttigtat -l» w^ mifiake about it* Hfr- Corte 
acknowledge the cofiyeriafeion; the* :&jtoe 
zs I r^0ied to ypa,; th0 paper was ^elU 
vertrd t»<^ptain Pafchal,! wliO'haftrl'Qeii-ia 
poflef^onr of it evfer finoe. - 

GreenWit^, and that Is with theoii; I had 
xMt'time tago to Greenwich for them* 

Captain LuttretL I clearly gave my ren-' 
fDnsto yt^ur Lordihip for having minuted 
it down^ J ...... .y.. ; 

Lord Mansfield. Gentlemen ^ the j\ii^; 
This is an a^ion brought by thp plaintiff 
againil: the defend^ant for a defamatory, libd 
i— the paper has been read, and the Wotdi 
are fo open, that no doubt has been. made 
40t the bar concerning the meaning, and 
no doubt has been made ^t the bar whe^ 
ther this action is or is not compet^ty/and 
that the plaintiff is intitled to recover a 
verdict and damages for this defamation^ 
A great ftrefs (and very jullly by the coun-» 
fel for the plaintiff) has bepn iaid upon 
the precife fatt, as laid to the charge o^ 
the plaintiff, and the fubfequent juftifica^ 
t}on of it upon record ; and that is, that 

he 



Digitized by VjOOQ IC 



tit LAX* laAH^ IWl^^ifA««»If;LD, 

htbimgm the fiitfiialioit' inr mhkih shffni* 
defcribed^ bargained by bi; 2^ii«» focrlkh^ 
ia]e^0f) »n oiBce/ wbicb isc jreftlly iti Ithit' 
gift oi the , King ; bot whkiif by YtptueioC' 
the place in which ho ia^. htf Im tbe -rev^ 
eommendatton^ at leaft it itr ^{irobiiUe 6ur. 
b«m to^have the recoroiiiend»tion;if iftil 
Bot an abfoittte rights— ^Now that ^ ib • a piKH* 
cife ^id fpecifiQ charge of* a partiQUlwr fk&^ 
inA it is juiliDed aa true upq» vcfoord^Mi 
There is a diilindlion between crimiMrl'prOf^ 
iwutic^QS, and a^wtis for a iSAyi^^^. Ia ar 
mpODuiud profecutioo, the txulik orfidfho^r^ 
#f the . Qhairge. ^m immaAetia}, atui^caoY 
aoti be gone into iit evidence, be<»iife ihi^ 
law fays^ That, if a man is guilAy of,;aiKp^ 
crimen or breach of ofiice, or miidemi^vieiv 
thare is a remedy open by the etmiie lol 
law; and that remedy is to be takckiy'^a^ 
a privateiman is not to traduce, of denfujt^ 
extrajudicklly hisi nei^bour; and there^ 
foce^ in a criminal profecutioni the truth 
nr falfhood of it never can be gone int^ 
in evidence one way or the othei .--f-It if 
upon that diftin^tion you are guilty of « 
tiime: in: charging your neighbowr with 
.,. crimes 
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temitife ipllw isi prfofelwtwl ifttr i*/ flmt df 
iuha^i^sh4rita imfd»ote^t^l9 th^^ qirfc off a 
QtTii; i^Ueifi^ it; i^/diflferent/zandi jrodijwi^ 

9tk i|i<^io»! for a defamatory ehargp, df ti»^ 
^Hcg^^he tiaiQ the Jsiw fays thi9-*-thfe > de^ 
^l9{yiE^iha3;dpne: wrongs and th^i^defon-t 
da9l!<iiiB7; i^ipimiflied crirainaliy^ but you 
mbi^ ido^ia^mtfiy, and you haTQ moi n^t 
|» 4il^9)a|^ becaufe you aie guiltyr-tYcni 
9i»;igiiilt|p. of the* DjSchce^ and..tliei»fiai» 
ytmAlisfte^ guilty: oansiot complaisit and 
4i^^:!m^iA^§Si9Ci in danitges^ for^a;inan*9 
f|yroi<T jtjgifc rwhitdfi is • ;trtte . of ,yo«^^ dud 
tlt«i«;gn» iUpm ^Ibat. {mnoiple it as iib bee t» 
8t re^oiievy tly\lhe plaintiff from his a«% 
^«l>tin|p;;any': daraage»' whatfoever.^— rrv-A^ . 
j^liaititiff a.ppQara in an infamous' light that 
oomes ihte a court of juftice and fays^ I 
aitl guiMy eof felanyy and yet let me hsLVt 
diniag^'/againft the ^man that fay^ I am 
guilty^ of felony .-^No, fays; the hiw, you 
haic Ndkwe wrong, they Should puxiilh you 
Ik a icfime agamli the &ate> but ihouW 
* -^ not 
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916 LAT» A'Alit 6*- WfANSil^I^tD, 

ii6t gSVe yoii^ damage vfor lidn^'iacettfeA 
of thfe ''Crtme^^Th«r<ife^, *itt' l?tiV-'crfefe^ 
they havfe put the¥r»^feat'iftfbfs -dptiiitfe^ 
£i&i aiWi trp«dn the 'julflfication tipcih 're-^ 
<?ord ; fw- if the juftificAtion be 4rtie^ ii fsr 
a bar infomuch as it is withitt the jiflf^fii^-^ 
tion ; but if the juftificatiort' is faflfe^^lt U^ 
t,' great aggravation of malice, and grtftlfy 
inhincef the ftander.*-^Iti this 'fcafei'-i^be 
charge J isi That Lord Sandwich' ktk^-'k 
inefienger in theideadiof the night tbrni^U 
an ^er to; a mah of the fale of thii^»dffic!rf 
for 2000l.-*-^They hdvc taken * upOA Ihetri 
to juftify that ^hatgie upon Lord SkuiHwioK 
asi^tme,' and -that his agent~^hey ftoirit 
out the agdit of and for Lord SkwJw^ictt 
to be one Henry Corte. Now, gefttfeAiefi,^ 
any objedion in point of law to fhe'evt- 
i!ence, may be waved by the pattrc^ i biit 
to be fiire, in point of law, they' would 
have befcn right, and warranted, if they 
had' feid, the thing to be proved' 'is/ 'th6 
man vvho made the offer, was Lord:Sandi 
wich^s agent ; Ijecaufe, whatever * a mart 
fays and does, without Lord SaindWltJh's 
priTate :knQwledgej or interfcrin'gv is no 

jufti^ 
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r. 1.^11.0 CHJEF: JUSTICE* • ^IT 

^ui^lfk^^tiQU-r-Ijt isno jijftification to fa,y, 
I heard another laau i^yi the fame flander. 
-r-^ juflification to bar recovering is .hisj 
own guilt — ^you "are guilty, and therefore; 
cannot .recover dam^iges. They have. not; 
called Corte at all. , 

. -^r. Cifrte. My Lord, I am here. 

.ffOxd Mansfield. They have not cajied 
yqv — Corte is now prefent,. but they have 
not entiled him, and in the juflification h^ 
i$ ;« afiert^d to be the agent that n^alges this 
tjorrupt oiFer. Well, what does Mr. Lut- 
tpell :fay .? Why Mr. Luttrell gives, a verjr 
pr^cifp ^ account, and he lays a very good 
Ifg^^ijwlatiofi for: believing that if Mr, Corte 
^a,^ hi^Cjif* exainined, he would have con;* 
c^^i^,}Mith him, becaule he put it 4pwn 
ii5i,.^W|;iting* and afterwards giving a rea* 
i^W why he did fo, that he had talked \vith. 
jMc- iCorte, and they had fettled \vbat was 
the real truth of it, that there. might be 
^ contrqv^rfy. . What is tlie evidfenoe Lut^ 
tiri^lLgiyes i throughout the wh9le c^pverfa- 
ti^o^i — Lord .Sandwich'? name is never men- 
Jipf^Pfi^ and Corte never. pretends ^Jflxat he 
cpmjjs fxjoijq^ Lord Sandwich, )ca;,.hai3 any 

au- 
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^1* latb' fiAAiil dirf WAiflPflEtD, 
atitf^dKty ^fiatever )(md Jiint'J-i^y tfiShiJ 

litid feen ' ilie fcfabWrt'agttnt'Of XbielSaifidi.' 
wich, or th« fec^tary-bf LdnJ 94Wwlc!^7 
ftothittg ^t all coxi\6 fiave^ beehfiU aB<^irt* 
it; but it conies but othertvifei 'betjiiiftr 
Luttrell ky& he is his agent — thdi hji= fii^ft' 
buffriefs was to tafk' about ftrnie- riibt^y' 
concetti^, not relative to thb matter'!--^!LtlU' 
frell fays, he don't -know t&at he'iS, or 
<!ver Was the agent of Lord S^ttdwldl^ 
Ifhat is the next dreumftance they ■ gif 
tor} — Luttrell having given his accfeiftietl^ 
•Cortfc, it was natural to talk abobt^it ; ^h# 
h'c faid how came you to btt -afk^d'^lfcn^' 
it? The anfwer is. Why the Mev'.-^liJrr 
Parry feid fo and fo about it.-i^Th^tt^te'.'^ 
Parry • is called— Parry" telfe • you * '> "Mi^l * 
Brooke, a' clergyman's wi^' m' *t^n^tltf,'^ 
Ifrad'fome intereft- with fomebody,- aM*fi[e- 
fir6d he wbuld look <out for ariy'-^erfbiV'' 
that would give money,'- or -Woifli iMie- 
it wbrth her White' t<^ make Af« " bf^ tha* ' 
infereft with "thr^''fottiebbdy ft^r airj^'^keei 
Without <Hftihg«i<hing it.— l^Me'^fitft'^^thifl^' 
that-o«ctl43fed»5tijvfiiaii^as^rcoifeAii^ 

place 
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ptoce^of t)ie A^iviy, Ixewjg iibe to be "i^acml 
tt^HvHc^wayV daath, to coafider w^ie^ 
thor th»l^ plftQ6 wpuW do-f-He talks with. 
C^qi^^ax;^ aUks him what Jnight be paid 
hf an (eUgible perfoa for. it* Corte thkikst 
an eligtbie perfon would not give more 
for it than 2000U— Then Mr, Parry if 
prefled iq know who this perfon h^ with 
whom MrSk Brooke had intereft? At firil 
Ke boggM^ then he faid fome German 
gentkty^n that kad ionnections in the 
Utfem^s fimiily — He was preiTed ftfll, an^" 
p^erly $fid rightly, to fpeak out, as 
theFe^ ihould ht no boggle in a coiul 
^ juAff^, hut all fkould be explained: 
^--Iheh^he foys he believes it was one. 
Frtedei^hiligh, but he is not fare that if^ 
the nanae.— Then they aflc him. Do yo«, 
kiio^W Lord Sandwich ? He fays nov ^ ' 

T1hi6 ftands the juftification.^ — Getttle-^^ 
men, the. next, and only remaining pointy 
I have to ftate to you, is with regard to 
the evidence of printing and pubUihing^ 
this libel— *Now with regard to th^t^un*'^ 
fefs the witnefles you have heard^ fw^r^q 
fejfe, y0u have very ft^lievidfl»90itp:^Ati•fJ^: 



Digitized by VjOOQ IC 



very number of the .*^Tfpf :'J«|i«r)l.>;^ 
the 2d of February, by an allowance al- 
^\d'*^etf %-t^^ for thofe 

*;^c^r^^liiV' remain unfold ; an* tHef hsiSfh 
jyrovetJ^that^there ^as' an allbwaiiiSe tttiih 
l&-Kmi-lar Ihe'-tinfold numbers o^-«A 
rery paper from the SOth^ of January *A 
the 2d of February. — ^Then the Vintner 
Waftel 'proves he has bfeen employed* tm- 
iler th\j meflenger of the 'prefs, whi^bU^ 
newlpapers to fiirnilh the offices "witB, 'irA 
he^ Has bought at this place -the pafiCOT 
fo printed about two years and^'* <f^£K! 
-i^e fwears he bought it of a'fetVa^Mfw 
the houfe^ and the paper itfelf^ 'ffttWl 
Itfhed and fold by his fervant, is Jaict*^ 
br "pnrited by him> and unlef« yoir 'd4i4 
fuppofe that evidence is fdife, it is veiiry fall 
evidence. — You will therefore, geritljemeij> 
find for ^the plaintiff. — I will "riot <k/'tJne 
^mcdP to-* you abosut ^ the damagfe.— I On 
hvQ "B^^tMkfvMi^ht hn any fide dah''^ 
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at 

tlvB pftp^ <Ottl Urith 70Q, and will eoni^iik 
j%A tke «iicutqftsiooeii ^ the c»^ ot a pt|> 

^jTJie jury withdrew, and after being oi(t 
|pf co^rt (nie hour and three quartet^, tkev 
jneturnedt , and found . a verdii^ , for th^ 
jp^aintiff, with two tl^oufand pounds, da* 
>ag^,. ^ . .:'... 

. ^ ;Tb^ places in miuiy pybjic offices havefre- 
,4|qeiiUy.been fold,, k a matter that has been 
y«y Jtm^rally believed. Thofe wha fet on 
/oQt, thefe negotiations, and money tranfac* 
tipnfs jbarp more fenfe, as well as prudence^ 
tjbvi ^ fufFer the buiijnejGs to be brought 
))Ome tg t^eir own doors; and to coyer 
ihis more,c»tain]Lyi other, names are (opie^ 
times ufed* See the I^tteis in the Ap^ 
peffdix marked E. 

' 6a the twenty-tl;iird day of M^y, 177^t 
the following ilatement appeared ^io.tbe 
public Jormt^, Af^d was niat C9aUi)|4i^B|^«, ... 
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1!^?% MS'-'W^-^^*-,. ^.- Sir, -Will«|n'>iOfrr7rr-f 

:fei:lgmng' up^th€ |10,j^i£xdj^ qC C< J[r*— •^f^jC* 

4*-f--^r^ Sir^V5lila!« hi^^^^ as one of the 

qoxidit^ons of tlie refigriatioh j ibat^lhould 

jx^erveto himielf the next iiotxunjtigjR.pf 

*the Prothohotary, ;\ Mr. W — ^ f£(i4 he 

il>ould. xiQt chiiieto ^ome into a m^itgagfd 

place^ but* Vfl^ed how much the abov;?- 

raentioncH' appoinlment would probably fee 

.fold for. ,Su- William replied > for 7 OOpf. 

Vqry well, .added Mr. W. . I ^m <JflfH- 

manded by Lord N. to/'Cay, you lljall be 

paid that ifiiiii^ /provided you. will fengn- 

Yqu *^re to have a' Peerage befides,.j^nd;ia 

j)ehfi9n of 3'5DOll a year, which is ,ft0O^>y4 

ypar mpre than was'eyer .given to* any,<^,t 

^/ wlfiatev^r.' ' Theie terms werj^ <acGe|rt^', 

but the C '"'* X r^fiifed fo . put '^nc? p^^\ 

foal tOjjthe/appoihtoenU^ t, v •: 

Whether the preceding acc9unt ift (|ri6^ly - 
a|id^ |itera|ly. corrp6^, . is perhaps ippof^- 
ble to. ^fcertain. ; Bqt the current ^^pnioti 
of' the. fimej\^^as^ liiat fu,ch a nes<?^tiati0h 

3K.% J>i iff ^ ' ^Pf?^ ' 'if tlie r ^4 ^he^ > «» 
ic/^ t^, ^ above 
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^ There was an anfwer given by feme 
-4io*d[l'j^9tJgeS'm the reign of Queen *Eli- 
'Mbethv which isi not unworthy of hotite. 
^IBbei- 'Queen, had commanded' them to ad* 

ttiit a perfon whom fhe had appointed to 
'irt ^offiije, upon which they told her Ma- 

jefty, in plain terms, " That her Majelly 

had taken her oath for the due execii- 
'tloft'of jufti^, according to law; and they 

did: 'libt doubt, but when her M ajefty wis 
^iiifBttxied ' it was againft law, Ihe would 
'a<?fc therein as became her. For their own 

ffarts,^ they had taken an oath to God, 
< to %ier, • and the commonwealth ; and there- 
^fbti^. if ^the fear of God were hot fufftcient, 

they told her the punifliment that was 

infli6ted upon their predeceflbrs for breach 
t>f their oaths mi^ht be a fufficient warn-' 
ittgr :td thfem/V Whereupon the Quceri, 
lieariiig thefe reafons, was fatisfied; and 
-lh«^*faid -judges heard no more of this 
%Uij<idfs/ This quotation ;is frdm a tra6f, 
^-^*^ Y 2 entitleJL 
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o£ the ^^W Ibidgitit. ><]«i^cliiiQBid Jtasdo^ 
in, ^ rreign of Ji^fved* f ^ i- . '.xsoM a'nBmoioa 

.:.;•. .r ."' ;:. ; -t" '." .0.' I'< '.(ft oJ ?.r. ,«ftri 
the i^hiwinip^ itoato ^acckuffeilf 'iEtMd>]iitiui« 

: jMfftces. and gbepfcy. . agafatftm^nftHniafti 

. : HJbe cEmftty of Sitnay t as tk '^aa^gpnoftii k^ 
ag^tlcmaftiWbo'waski toKurU ' n.v «r.dri 

. ;,, . • .; .'.! r ; . ,;•. !. .' ..::(aoldul T. 

aai^tediin tJbi&. plaibtiis :olb£es, ^UidiBlHaQ^ 
fn^nVMieiid and Mill Graft. The <iafesdriit» 
pieced tWQpleas^firftv ISxA giai^i^tdefBDniis 
)y. That the defextdattt conlunittodbiiiGtfieio 
paflS^bythe licence. of. tI«&;{llalfxt>f&^*«Al^ 
the imV% the trefpQi&s.wiGie ciej^dyrpeavBd^ 
with, this aggcatmting mcamOsMit^iSk^ 
they ivere committed jftfteMisefttafeBi.'dif^:' 
charge^ and that the deftendaikt Oaidj^Wi 
thocized hi$ fenranta utanlonly) iikr itaai^ . 
down the plaintiiis giia£i;when it • tiTaa :& fttti 
high, ftfid laid upclbrcmifrwing.ri.TfaBie t«ft* 
pot the: leaili: tittJe o^ ftoap- ^' ZMtyiktaait 
i .' ' given* 
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^en Iqr^itife fdaiiMpffir^ut.it' -wax^iOf^ 

Borenan's Mead* and itwrofoiKi ^tf^^^Anin- 
&(b, as to that elofe, could not tnaintaim 

AftJMi i-.a'to osiihtera^^wiiioh 4bjedt4(»i the 
fdaintift^Niafek sailed «ne Mr. Hifcox; to 
pBQdiit:$6li wcitteii-^igreeifteflt made between 
tii^ pfaiutiiu and the defendant in the year 
17GS, and one Jofeph Matthews, Who wa« 
a fubfcribing witnds to the fame, to prov^ 
flro esoartpbn of it<^>-~The lagKement was 
pradcfefadi'by Hiieox^ alkr vi^ich it wa§ 
talitoi ifiil of his hands, and -a moft dafihg 
attffiipPmade by ibme peribns 4»n the behalf 
of.>tlle!ite£Badaiit to fu^^efe and ftifie it.^ 
TllaCfiicfJiiftice by tliictime, for reafonei 
)|lu«CRqosfly ta iumfelf, had iet his face 
a|gaikifl;dlir4»nife, to the wonder and aftoy 
niflmMafea^Jthe Whole ooutt. It was neveif 
fafyeS^ that any Jadge >couliil carry pri« 
Titt|Bfreiifenliaents'witW him to- the bencb.-^-' 
Tiub Chief Juftice beheld this mofta<ft6nifh^ 
ksg' iiritttdapt to fuppvefs evidence wit^ 
the: Qtm«fft.' dbmipoffarev! xnfiil the gsnemi 
. •; ^ • Y 3 aftonifh- 
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jrAdhlfhitifrntfiof the Jftd^irt^lWi^ht^h^ 
to ^exert his; au&drit^ 1 1m ittien^ttobpAfiia 
^e[ prodirfUoh ' of the ag;r«mdtiitw-**^'lfttef 
zgtttmetttj when Jiro^ucedt ^rpattdf^ 
bi^'dn agreement between 'the ^laiijtiffs ift3^ ' 
defendant and ^s^ partnei;;:£9r the^fenneSri 
letting the latter have thei5.p«oduce of.^iil^ 
(for that iVas the very expife^on) ctf Borei 
main's Mip^d, in exch?^nge/»fel? A^.hi\L^tii 
ground of the defendant*$.4^There wJ» ncft 
a fyllable in ' the' agreement aUo\^ Mill 
Croft.-rrrThe trcfjiafles complained r -biff^tt 
Bflreman's Mead :. were for digging'* atidf - 
Opening large ditches, and ^ converting '^Sl^ 
iritb a callico ground, and.it wa9')}M>tigilV 
there ' could' not be the leaft coIcBir of ' ^^ , 
tejic^ to fay that the words f produco of httf^^ 
gave the defendant an authority* to So -t^ttr 
4-Howevei:^the Chief JuJ3iice*faid,ithe>ve^ 
thing the defendant had^attempted^toijUpJ^^ 
prefs made the defence.^n-Mattbewsvtfce^ \#ft*^ 
ncfs, emboldened l)y tbi&. extraordinary ^e^ 
elatation, addrefled * the- Chief- JitfttC6i«id? 
defired to give a hiftory of the tr4nf*ai<«k^ 
arid bfeirig permitted to do fo, he thert #W«ff^* 
that altliough the- agreement <>nlyexpr*fle4^ 

* produce 



Digitized by Google 



ijftK4-¥»i}sfiel4i received and ':9(^xxuX^d X\nfi, 
1^\^p^^^,^mi fwxuno;!. i* up ;t<> ,|^Jtuf^ 
^VfitljrjaljL tl?!^ fprpe . ke pould,, lan^ [thfir^^poi^ 
|^ifiy>j^Up4tatyeodi<ft ibr.^h^i4efen4«tnt* vx . J. 

i^d^fi^Goiid: f)kCCoinnioniBleaa,JnjMaiih;iert^ 
9l^il)erd>. 47 ir; watf niovqdi by, tire pl^ii^-t 
ili^for.a i«^ bdtl,,fQr.the inifdire^libn iof 
1^ J.^g^MjoT^ JtidgCiWas railed upon for 
hferrc^Wtr ^wl,ikh*be could not make with*- 
Qutiendiog to the plaintiffs attornjey &)r.h» 
a^yp-vit iof the tranfacftion. — He made his 
0^pi#rMtvJaftf:to fwhiclv Ije fubjoined, that 
J^ iwasj ipei^e^ly ^fetisfied with the veniidl 
af!nJtlie:^JMy.nT-The Court .of Common Pleas 
u^' cl$|udy <>( qpinioii, that Lord MaosfieJd 
b§^ ^ed. contrary to . ewry principle ojf 
evtdepf^s ;1;^^ in law and equity^ in ad^ 
WttiiigilyiMthews and Hifcox \o give parole 
e^adeiiQp, contrary , to * clear explicit agrees 
jja^n^^ificwritbgvj^hipho tUej! had . attpltpd^; 
,'» rrf*!-! r Y 4 and 
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H would go a git^ way towanis f u^vMldm 
the flttute of fiaud* tnd peijuries, and 

aupw^ialj »Bd k.^f^^B^M^fimf^ *^ 
he iagrois ft imffiifQ^kmy .4>k^i^^ij^f^eA 
)yith the ufual terpw ^ Qf payyi^jfif i@%As. 

^**»!?*»** ^^vM «P!#?H» ft. Sb 4«^on 
to the jury» reprefetited th« t^gg||9glE9 « 
fm&ll and iniigaificant, and dar a^tbn at 
ibtigioitt, th6. CQort of. <^0ki^oli:'Pleiii'%nd 
the ireffMiirefl >w^t^ ^Aiftinate^ •>iUlfti^''^iM 
ntlicanu.:- •• ■ ' - ■'' - ...•.u.iq r*.;^ yd. 
..- t . . • ' • .: ,1.. ••r.i.i ,••'.', 'J 'to }if>v 
t Mr; Rbwlinfon, aii^ emlntot 'atflfei^J^ 
thfiI\Emple, employed'%*tJhe^'^im^lk'lk 
the above caufe,' WHS fo vKf^u'M With^^ 
bondu<% of Lbiti iMatufieki, that Ine cai^fe«l 
a motion to:be made in the court of'fyin||?^ 
teach« tha(t be might foe ikudt olP tbe -io^ 
of that court, wdiich (after fome^ ditpjefdOdi 
■of aftoniAiment) was granted j atid Mtt 
Rowlinfon was itninediately aftarwaWs arfi 
. . • mitted 
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f^'>T8!to^Vlfen^1i, Ih^ tH^ citafe -'of t^iiip^h 
«>> te^hh ttan, ref|)eain^ the itittP'^t?- 
b'itib«¥atM on tht SOthiif JulyV rfe^; 
'^'•to- kiife^ Jt duty df fbiii' antf iii li^ilt^'p^t 
': 'Jc*W!.'» dfe' all exerts fefoiH tJfie itf&rf'df 
?• Gfeiitafcl. ^- * • • ■■'■■" ■■•••• '•"'• '' 

?t .1.x ■•:& -. "• - '.■ i'- >■• ..V !'••'■ ''' •••■■ 

t)j(r#lli^(|iBil, t9..aA.|iai9it tiniwMi;te>i#^^ 

by tiie.plainti^ wJio is ftnatoral^Hirii'iiiiitif^ 

je6t of thit kiqpiom^ and who, tqion tlft 

^^d-,of Mariph^ 1.763, purqhafed a plantation 

Jin'the ][flafld<^Gr6hada; and It is brought 

4i^ini(t the defendant, Han, who wis t6\- 

iedtorfoc his Majefty of a duty of four at»d aii 

half pff cervt. upon goods or fugars exported 

frmn the lAand of Grenada ; and , the action 

isl^roMght to i^cover hacjt a fu(ra.of money 

vrhich was paid as. this duty of fojur and ai^ 

half per cent, upon fugars that were ei* 

. '. ported 
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4^ LAy» ■, pAK^ mti^f^mfi^Of 

^.f^eOQuot of the pUwiiti^} aod)^ %i^9$> 
«iwiroo!i«y had an4 ue^eivied ji 5ftdihi)ougl|fc 

paid to. thi .iiefjeiM«^t ;1vHji|^ 9^ ;^<l 

fideration for the duty.iqr,;w^9h, j^ijd, in 

lefpsj^tyf which>^ he fep^iyed. ij^.)Wi,,J;^v- 

«lg::b«0» impolied by. toV'M W .fwfjipnfc 

authority to W9r.fai^t the iajnQ*. . Ap^j.i|t it 

ftated by ..the fpecial verdidt, .ithajt .that 

SM^fijT «^iUi rfiJ»aina.„iui .the defendant's 

Uiu6(W:-D0t paid over by him tp. ...the- ufe^ 

of 1^^ King, but continued in hi» Ijvuidsi' 

aild,£»cCt9itimies ydth 1 the' piiTily • zv^lmmr, 

{px^,9S\ hiis 'Mijiefty's ,:A.tJkoriiey^geq«nnd»i •^, 

%«.eKppefsrp»r{iD£e /9fv ilrying the vqDefti^fii 

as(jtftth»,va^ity,iofiimpoiitig|ithi»r40ty« ^1 '-^ ] 

^■''dt 1 .:f -• ('" - ■ ' • •■ .,{■' ■■ '■ ' '--'f;: 
It came on. to be tried at jGuUdhall, ,ands 

oTeoi^rip, from the nature of the ^yeftjqB^., 

both iides came prepared to h^ve ,9^ fpeciar 

verdifJV; a fpecial verdidt was^foun^,,^hifh, 

ilates;— , 

■''That the Kkrid of Grenada; ^■t^ew'by' 
thti'Bntrftt arms, iii' open War, fi-iiiii' tB(^^ 
French king. 

That 
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Wpdii' cttp^iiiifiuonii utkdl Hit c^'j^iSiAs.^tm 
upQn xxdiioh it ifttrrettidiexedj vv^s Uyi^ferwifeaj 

.-;• 1-.. • , .i.-i .* tu. . ■;•;. J." ;■. ! >:o-iif:.''i:i 
~ Thevfpwial'vfei^ia; ftlttes' fotoe ^^e^bfi 
fh£U» 4ia^tul$tic»)' ; <»id particUiairly.ttii^'fil^ 
gftwfk, -Ky Milii<?h,it:i8 agreed : — " : : :v « £ 

► '»••,., - 'i - '''-,*-* 

^ .:, . I * J •? -, -J . > ; f . ; ' . ^ , - "-• /« ^ 1 » I 

i ^S Tjhat<Ji^iiftd^lifcyi oontmue *to Ije-^o^ 
*• ':YiSttiod ' fey:otl|eil? ptefcnt liws, Untit Iwii 
"tr M9ifc%^ I^Mfufte be kno\^."'' ^Acjfft 
W«C\*if0 t^kfe tfee, lixth ^irticle, ^»he«i^/'t0^ 
^!)iei»$iui of^ the inhah&Unts of - Qrito^l^^ 
^hAt *^ey -< Aottld be : maintained- -ifti 1ii«a^ 
prbper^4«hd'ifeff«fts^ ijiehresble arid"im»itfVfe^ 
aj)le, pf wfeat liature foever, and that they 
ih^ouW be preferved in their priviTegeSp 
rights,tli6nours, and exemptions ;r---the ^n*^ 
fwer is, *^ The inhabitants,' being, fiibji^S of' 
VQrpat' Britain, will enjoy their projierties^ 
*' and the/ame privileges , as any other, of 
%Jhk<^^e^yV J^^pjrd Jfta^ids ^''r^jSO: tipt 
t|)flai]J^pr is,.,That44iey wj^ll hfv^^^^b^a^ogf*^ 
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. imHdbam tttueh fobjeaB akiaily <£ fh&alkgk> 
Leeward Iflands. .9*f,r{ oJ vl,;,;ooijiw| =m it>J 

tplfttbiil^ the fcn^enltln 'Jand; by rUiistriaxti)^ 
t^royt dfemaifd^-*^' lliitTi >i)iai|. piyr mtibtiDetf. 
** duty tha» they paid, to ihelFneafah lUng^. 
*' that the capitation>tea ikall be the tune; 
*i' ^d Jthfn the eo^pffices of .co)»ft$ :Ojl^ jiif> 
«« |^<«» 2 ^fl' ^ Bdmrni Aratk>n !pf ijo^'^- ' 
«^ fljcnt, ihall >> pwd ♦iJtf «ft4het>)l54Bg*«- 
•^ jdQiflain, aod dthcr sirt|(Dle«^^f|M«*^' 
hi ^(wer to whidi they iWTi^^Rnw* tojlM' 
anl^i^I htive juft .4it(ed» jpteA- jtia^ .Iho^^ 
foi«i;oins artidestr^That i«» ^^^f^oMififif/* 
<< tliey will be entitied to sdl t|||i |i|^]t^vli-'> 
« i)^ie6, ;in<^pmperties,:^tii;Atr^r<^)«fHjU»' 
*S the.(6fe(ie6l it^<^ beforfitthfi; ejffs* ,ii>)^<» 
**e:J*egiyard Idandl*^*..' '• *•- --^ 'o ks> ir--, >* 
r.?v'^ .'...■•. '; ,.: ,. •. •-• •.? -fn:s--'C':^. bi-r'i ^' 
-^c ;TieKt thii%ffated^ -tiwd^>eadiai|X6N ' 
d^fjsifte^aty irfcpeio^ fign^ tiiea fcftth? 
ofifietwoaryjiiWS^'j 9ik1 tiieyibitCBihte^jr-^ 
tiininta fhe. tceatyloof liiaice^Jb^cwIudiifihi^ 
Bn.^ f»oi-^'br. rcL* r'.'w Jbul x^''^-' ,'io?lftdAcJ' 
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cbfofesLicii ib ifhkk ajeeiiiot M att mfttt^lalr 
for nie paitkuUriy ta ftatef ../ .. : '..i.,«'>vr 

• 

.^tfTheHex^ uillrultteM<1diat ih«y ilato it' a 
piottlaeaati^ under ihe jgeett feal, ^tasnriiig 

ioQongdttoeii things,' it xi«^'/aid: — < '^i '< ' 

j.i.iihl a.ij 3o !.', ..;" -;.. ■ -. • .j .<: ij •» 

♦l»r 1li^ti«i§^t^^ft^^r^tly contrltnite^'td 
**'^i&iii<tp^y (^i%\6ia0tlii^ our faid go^»<ern-i 
•«'Sfl*»iit^-'ifWMch <S#tn«cia te ^ne^ 'that 
^'^nlo^ Ifobj^aft fii^l^ te 'inf<>Ffti«d^ of 

•«>fllb^i«%Mii pnaffe¥iiefi* of thof<^ who^W,^ 

«-iW^lft8« *libtt^ifft>b publifli taUile- 
*^\Jl9rfe;i%nfei«l^otir. p«sclaiftati6fi,<^hit^^ 
*«> Ifet«e, c ilC' ^e ' letterg 'patente undir dUr ' 
« gffeat feal of Great Bri^aiti, by irhfchthe 
** hid goremments are conftituted, grren 
Hiex{faf«£a»c(k>wer:and 'cttrejAiDti to <nir.)|p>'' 
^^lUtehioe^ tf tisft faid <3okinieB.vtfpediyefyv' 
H :'i^,'!as)ifoot^ aij the IHttd iand'-^naoii" 
H^tftanbssi 4)fv^ tb^.iai4 coif aiesJ u^^ adnkit'. 
*% /thttteof, th^ihall, with the advice and' 
4 -' •* confeat 
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'^^ dUMeM 6f tfit Members of miffCouAcif, 
'*^^ftiiHrtton atid c4lK j^enfeifai ' alfefritflies 
'^ <\ithin tlie faid govemnients refpe(?t:lvelyi 
** in fuch manner and form as is u(cA in 
•* <liofe colonies and provinces in America, 
** Which are under our immediate govern- 
P" ments : And we have alfd given pov^ct'td 
** the faid governors, with the conient of 
*^ our faid governors and reprefentitives of 
^ the people, to be fummoned as aforefaid, 
•* to make, conftitute, and (Jrdain laws, 
^ ftatutes, and ordinances for the public 
'^ J)eace, welfare, and good government' of 
^ our faid colonies, and inhabitants therepf, 
** tts near as may be agreeable to the liws 
"of England, and under fuch regulations, 
^ and rcftrictions as are ufed m our colo- 
« nies." . 'I 

• Irhe next inftrument ftatedin the fpecial 
verdi^, is the letters patents under the 
gccat feal, or rather a proclamation under 
^he gr6at feal, bearing date the 26th of 
jWferch,'^ H'Mj where the King recites a- 
fiiTvty and- divifidn of the ceded illands^r- 
♦V.*f!iat te hadjocdered/thfita^dtQ* Uft^diyiaed 
.V:- ' % " into 
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♦* , teiTO^^ ,^d , cQttditip;!?}^ fpepifipd, . , jftj v^hat 
■*•: pi-^cja^ation." . .,,■ ., ■.,..,,..- r''>;i lu >* 

,1. • / IJ • . - , • - . V .-^ 

^, The next inftrument^.ftated,. is tJ^Qfjeti^ 
ti^rs pf tente. . undef the : great feal,,, he^fing 
4atc tfee dth; of April, 1764; and in thofe 
lett^ patents tb/ar^ is a qommifsiou ,and 
«utborky tp CrQVfirnoi! Melvillet who was 
iippoiDjted gowomox of this liland, tQ (unvp 
^pn an afTembly as foon a^ the ibater ^nd 
^ini;i|ihftance& of the Ifland wili admit ;^^nd 
with the confent of the governor and couiir 
ci|," jx>ake% laws in aji the ufual . fojqpis, 
towards which there, is a reference, to (the 
manner of /other affcrabUes of the l^^^t ' 
ptoyinces in America. , . 

Tlie gpyernor arrived in Qrenada the 
lith of December, 1764, and befofe Ithe- 
end of the year 1765, the aflembly aftu^lly 
met in the Ifland of Grenada ; but he^weeijjr 
the arrival of the governor at.Qre^ad?^^^f 
da^d/'.beiforie, bis departure fronj J^^ofi^wy 
^*^e.isu^other iniUument^ ^}f9XK jth^tFt^^** 
^;Cf'>. " " ^ 4ity 
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** in Barbadoes, and «H tSi BiMfeXaiMMl 
** Iftands, there was wdvty «£ ibw and ui 
«^ Klf^p^r.^li^. >«t*updii 111 ityir if 

^ ^^Sm^feas^k ilfeafMabli Mid aapiiifc^te* 

•^%hi^ tbe Kke duty ftoulA tiii«I.|teli6 |i 
4( '«ui)» faki laand t of Gteiiaia, *\w ^Mk^ 
*( thofigKt fit,- an^-«tir Tnjmt ii!lriniii|iiiij| 
* 'foie4^ Md \U6 do Iwrdiy* ifKTlrtHI|itf 
^ ^Uf prerogative foyal^ oideti Jl&ftiSki- imA 
<^'ippoitft, that aii impoft or cufloHlo^lMM 
* *^ aod^ft half per ccnt^itt i^p«aic^iia)l« fitom 
«^ititd>ftftei^ the fl9th:<tf SepbatiAmli^ni^ 
** enfuing the date of thefe prefent8,,;tb^ 
^ raifed and paid for, and upon all dead 
^ cl^jdnfedities^ the growth ,;abd:«tff|(l»4<r of 
« ottP^ftki lAaod^of Q^efaada^ «}iitb(iMHt 
^'^(e^fiiil^ £N>mi tbeifanie, inlik«v;of,jJ| 
••'c^ifigiDfriMidiii^Knt d!iti«% lijfHitoitflis 
<(^IedM U^n ^Mdfi, iiu f wt ed^.-itnjIiiiBUht 
^^M^^^itV^M^'CMitJo^ Jt^iM lApfflr 
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9n 

n-^m^ttHf, ioiatlimi: ^Umo thall^flO* 
^kA^l^^^tJmm m Hmnrnfemm t^ tiMi 
AMbder i^HAkh At: mn ^^tfOeiMk m tbt 
Urirtii fiiiiiii€Tfliili 

$'4M7 fiiinekid.tn isaif^Qent. is p«tdt» 
«. ]ii#dMi9i^ ift All Oit Britifii Uemid 
)»»iiBtaii|lf^aftf«,)$rbicb it fiates all tbeaat 
^il aAni|>l^i«ialttne to i^is duty ;— they are 
^«Mlc'>aAs,'l fluiUtnOt ftate them, as^yi 
gy>tHM» mcyf havie nocefs. to thcna ; t))ey 
lifpitftf^ mit>0': -difiieteiit circumftaDcei 9n4 
lmiriAtti.^^t all t6iet9k>\^ to tbof^ du|»e* 
tmSUTjIAntiis^ This^ with what I fet.out 
irtCl^ itii A^oJotNiiing, is the ^^j« of tho 
i^tMtPiOeBO^ that is material to the quef<> 

L;; .'• ih. ii> : :' . . - 

c Th/b ^fniefaii qiifftiao wJbich . ari(f9-,^>tft, o£ 
:{lr>:ditf{:tbaB iimaA, l^ the fp^cial verd^ i» 
lKls,^.^A«}bdther .the letten patents^^ of^lh* 
dk^ 0ft|(i))rt J^IM, aie good ai>d y?Sa^X» 
sHetlAi Ihell FMfch dtili^, .and }»';^ 
«ibs(«ftr ltfliApbf£.tbi»:QCJroc.ll4/)»^ 
. *>IHllt.X Z p« 
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i$^ LATlS> fiAtfil Of iUAKMrnBitt^ 






• jQfMi^letteito -ttttentffaire V€lid, has- been 
Hoaiedcled at the bai uposi two iMkmt|>( tfaw 
£rfl poiot is : 

^.'.itM% aRhbt^ they lad ham taaiie te* 
iSitf^^ ffifepfedamatiott of the 7th ^ O&oher, 
iT^^a^-'yetthe King could liot exetcife fuch 
£:lipS&iMe poMref over a c»nquefed cotm«r 

try. 

•fhb'iectn\dp6vAt'a: That although htf 
liwl. ffafHdertt authority before the -Tth &i 
diftobet, lt(J3, to do fiich a legiflative ad^ 
ftt^hy the proclamation of the'««J» «# 
July, 1764!, he had divefted himifelf of that; 
authority. 

••A gfeat deaf has been faid, andf authorr- 
iSeS -dted, sehttite to pfojidfitidnsy in which- 
ikJ^ilfdcsekprefly agree, all ^hich are -iod* 
^eat t()*bfeVbiitro verted. ' • ' - ^ ' 

"-•'-,•■■■ ^ 

*"^liff itiftn^ -fomc of thofc pttfpcMoni^ 
*?>: .4 *- which 
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will lead us to fqe, with' mete jterffoimtyl 
What is the queftion upon ihe firft peint, 
atwJ'Upoii.ivbat Wwge it tQr^.**r-I'!«(r)ttYi|gte 
the {iropofttions at iargef ; the fii^ B'^teff 
ftate is this: : . q t.. > 

■ A country, * conquered by thi? ^Mtt/h 
amis, beciMni^ a •dominicm of the Xing' in 
right of his crown, and - therefore, neceflk^ 
wly ful^edt to the legiflature, the J^ik*> 
ment of Great Britain. 

- -The iecood is. That the conquered in- 
habitantev oncd r^^ieived under Uie Kihg'c 
prete^ion; beeoiA^jfutije^ to hun, and are 
««iv^!felly ti^ be oonfidemT in that figjit-^ 
Dotas £nenMe»or>liensr 

The Third :-T-That the articles of capitu- 
lation, 'Upon'Which, the country is. furrten- 
dered, and of a treaty of peace, by which 
il is eeded, are facred and inviplabie, ac-' 
cording to theu: true intent and rncaning.: 

.Tfee JpQUfth :-r^That tiic few and Ic^fla- 
••ij#{;-".' Z 2 tivc 
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pjujl^ j^ijijifislf upderth^jaws .oi .t^fi^f^^f-rr 
thf ^fleof.jMan, <ff the P^a»fft^pij^,,^9P 

■. •i..';.i;r!i< !> ;.■.-■" • ' i ;• .' • ■ !)■<.. 'i'iL(!n: r."- 
,,. -rJw^.Fifth. prppqfition I fhjaM,^^,4f :^ 

J^at the laws of^a ,copquier€i4 <^fffi^Y ^9^ 
tiB3Jp wptil they are altered ^hytjb,e| j^jWj- 

gans, mentiqned. in Calvin's cafe, ihe^.ti^ 
mii\TBrfality and antiquity of the naaxim :— 
yi?e>«xc«f^w»n.;c»uld ,in«fe e»(|f ^fofflithe 
ChriiUan era; jind, isoaU pt^iiMi^yio^^^ 
firom the mad enthwfiafttt of ih«,Crfj^f|^iJ^ 
-^Iji.the puefent.ca^y ibCfCfpitiuia^jqgujfjfh 
pc^oprovidj^ and, agrees, ,f<i(thpy ^i^ 
^f-€<«uiijue to be^i^jvefrift^ l>yjtheiti|)r(jfeu^ 
!**: JowKS: : ttntii ; Im Ma.J^y'-* j) ^^^fhi^ 
-*^;knQM}n*". .' ;,. , : .•;..L..'. • , •. : '•:. — , rorl o.t 

■ '."-' '• -'■•" "^ - -' "■-■'' •• - ■ ■';' oj If;Jao/rs 
..The^.iSi3ithMa»d .flaft- prjoppfiti9#jjl]$fe# jj[ 
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ifrthi^e^it^^fews^ ih- a 'cbiiquerdd c&ifhtif , 

he cahifot-raitte'any^angc'contrhryHi) the 
fundamental pwhclpfes :-->-Hc tantiot^s'em^ 
an inhabitant from that particular dcftninion ; 
as, fbrirtttahce, from ^he- laws of trade, or 
ft-om We pbWer of Pariiaifteht,' or-gJve tjicih 
pHVile'gfes '^xcIiHive- frofti other fUbj^dfs'; 
ahti fd iltfmimy^dthcr itiftariees Which might 

^•'^ Thfe '^ffeM >cfeitige|i^if:- made , bef<5re^tlie 
^^of{0illi*i(Sf,7 ^763; rteaentlyj sfteti'the 
«<Wfetti»;^,''^y-' frdiaft)^'-i8i4Mdft-^ equitable; • xea- 
-feihaBte/^iiljacijbtttital^r. JtJ.is puittiflg Gre- 
*»fe 'itjjfcfei ■ the- ht^t feotii^, • ae -to \duty^ 
*#itft -lilV Jtbev Britith' Leewafd JflanidB^A^lf 
GrettlkMpfiJd mwe, it" wotfld be detjamehtal 
to her; — if fhe paid lefs, it* miiftrbe. detri- 
mental to the other Leeward Iflands ; nay, 
It Afr8lild*fe: 'iJatyyijpgT' the. capittilation; into 
i^^ution whieh gave the people of Grc- 

Z 3 nada 
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wSaiiopes, That 4f iny hew duty a^staiiai 
6n^ their cifbt<^6Ulif be the- ftmfe'Withtheit 
lellow fubjedsin the other Leeward lilands. 

*'^^ then ujx>ft «his ptoint 

wWch Remains, is, Whether the King' had 
i^ower to make fuch a change between the 
lOth of February, the day the treaty of 
jj6ax)e was figned, and the 7th of O^ober, 
1763 > That is the only queftion. Taking 
thefe proportions which I have Hated to b« 
true and clear, the only queftion that w* 
IfnainB is> Whether he had of himfelf that 
poweH-^it k limited, 'by the conijitutitfft, 
to the king's authority, to grant of jtefufe a 
capitulation. — If he refufes, and puts^ the 
inhabitants to the fword*, or exterminates 
irhera, all the land belongs to him ':-M[f he 
receives the inhabitants \inder his ^protee^ 
tion, and grants them their property, he has 
'^ power to fix the terms and conditions :-*— hte 
is' interefted with inakiTig the treaty of 
peace, he may yifeM iip thre i:onqtt«^,^6r 
retain it, upon fuch '^rms^as hfe fli'alM^Hnk 
^t to agree to. fheh powers nb tnan^^Vefr 
'4lifptil!ed ; neither hiate it hithfefto b^en con- 
^rwertcd^ biit that ihd King might change 

part 
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^^tt of» .-•p^ flit the politick toi -*f,-#? 
goverrtmeot ■»£' a coaquered doounicwj. . ^ 

• T© goihto the htftoryof cpnqiieils, made 
by 4ke cirowB ©f . E«^«tn4^ >«Srbft ajt^nfpob 
of 4:h« taw« -of Ireland has been.iaf^fc^r 
c^ed fey 4awyef8 anfl wtit8W4)£r fceatHiiip^ 
^ different periods ^ tkneisr-^-* man4«V 
Hlftid fUattfee Change w» |«ade ^by.^ fijr 
iiftittfnt of England ? «© man»!^«rrf^ .<*« 
<;fown couldnndt^do it>-^T4e fad, -iwarlrtt^ 
after all thd r^fear^iies whi(&. ^4W^^h«^ 
cwd«, eomee but -eieaiJy to -i>e 00 iaid ^os^ 
bytord Chief Juftice ^ajugfetttt; ""Kiat. Iwr 
'» land i«ceived the 4a w« of England % thp 
" charteriB and commai^ of H«nry. tJ^ 
^* Second, King John, Henry. the. Third// 
and he addsan^ ce^/ra, iptake in fid ward the ^ 
Rrft and fubfequent KJAgs>— and feefii:©^ 
;^iW>ft olearly, the miflialte 4i>f ii»aginj,ng, 
•tthat tlie charter <)f the twelfth, of^ King; 
John was ty tlK; affent of a f^aaj|9»t'«f 
Irelandi— Whenever a Partiament <w^ /fixft 
called m Ireland, that change m ih&x 
<:onftitirtion was introduced with<?irt the 
toterpofitiou «f th€f»arUamf«t of f^ni, 
- ■■ ■ . Z * .♦ ; ■■ ■..T-.-aBd 
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^1^ I.AZB)IffAm|. ORHIlAaSVttLD, 

fjf?KO\faiifir oriJ biirwba 'lo omii odi aonil 
%7£iU!l*^BufingtooliiriJB^dH i^aoBictfed^ii^^^* 

;^iq9iilalkin9^ liiade fay |tefiiiiif^int>UisioiriBl* 
dBt^ fimiikifirgukrtment^qf aTalaapbMiidi 

^o^)p»Bp(dnl M^^ to b^ laJ^feoff ^foij^s 

Jie/|;o«;cra9ed it.asia jrooqoeftij fof ^Eduibfrd . 
tiie.Firft never pretended itha^l.^iliKsctmld, 
•without the aifent of Parliament, make 
fkiK^taibind any pKtidfl^ ro^ixH/v • iM 

'^ riitj . : ) .^ > . */ )s^.j^j" :-i'L \r:on£f\ni to 
ir : jB<5rwick, after i^^e^ciwpqlicib^tf hylJiyas 
f^gtrntnicd iby xhartos: foMtt'itbeioioi^ jtHl 

the^ reign of Jam^^the Firfl^ .withoiitl the 
. interpoiitipri of >Pw?H ament i*^**^*. Wiha|Bv«r 

chsAges weie made dn the lavsv^of XSdfcoa^r, 

Gliienncy and- Calais, muft beiund^niiiie 
•Kii»g^$ aMhority, dbeeaufe , all- th^. aj^y^f 
eJfMliatnentcelative' to JlJiem^aireieSitemtgofdr 
Jthey wer6.cctoqi^r€!d intiie reigiJiiaKfiEdwaatd 
'0'\, • ' ^ the 
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iince the time of Edward the ThiAt^^^ase 

extant. — There -are fome a6ls of Parliament 

-i^^Tdbltnjmchr tigvthofeoi^nqfiifift&'fiAaTO 

iifartrs^<suK]oiiaitIotiiDrljr wkth iiogarB tbfiktaig^ 
-MihtthiUena^iiiid^d v§ 4E.^eiFibi^u9|Ofc 
xiOMkiidQBaL^ given- ixfitheriCMl^iHol^l^^ 
-4e|;aiyJlitL.the? ihhahitaitljisy^ tiidHaiqpiqpaif^ 
-aiM'^raiieftR£ Gibraltar^ evtrd^usfitthafcimii* 
aiq^eft^ 1iie:Kingrhas maUe.orderioqMk^d^-. 
t^tiGpODSuibftablo to .tbd conditiohvQj&rAbide 
bwJbo livei x^twdcy or eiijoy* prapei^y^mi) 
.»^hid:ig2Biiif(i»v^d to#a'^) ^<. : ^-iri.'i sriv 

Mr. AtMcne^^genet^^lbided to^ arjraciafy 

of inftances, and feveral very lately, that is^ 

rflvith^ theffeiti(vvent)^.yeai% or,Uifiwaiftut^ 

JUL \fibtoh>tbe £iiig. ha^jcxcrcifed i^Uk^dgn 

>ih Minrilrca.-r*-In:MihoBoa it is faid^tbcreate 

^^/ gcdit/4Himber of inhabitants of .worth ; 

/aodih^kgceat trade i& carried on .v^Ifjtbe 

jKing^^doDs k, is. coming in the pla<?c o£ the 

*Liiig;^ c^ViSpain, bccaufe tlieir old . conrtitA- 

\ tipn.' cofttirtuies, tJie iarae - argument Iwlds 

hbepe irfiar J^fore the^Tth of/Oaober^ ^7ff«, 

the 
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SM5 hAtE ^MAtp OF *tAAVWMLD^ 

the cbnftitution <if Gsepada c^ni^iiMci^ '^ 
fhe King ilood m th^ plaper«f their fM-mor 

Sovercign> ■ • ' •.: :• ' : ^ %' ^ •• 

. After the conqi*efl: of New Yoifc/ m 
vhtch moft ot the old Dutch iiibabUants 
frmained^ King Charles the S^fcanc) :4^h'afiig€Ni 
the form of their conftitutipn a^d^^pUtieal 
gcwcmment, by granting it to th<5 P>i|k« *f 
York, to hold from his crawn> u^4ef all 
4he regulationii contained „ in the iettesri^ 
patents^ 

:. It is not to be wondered, thatjin adjitidged 
cafe in point, has not been produced; no 
4iipute ever was ftar^ed before upon the 
King's legiflative authority ovetz cpnqiuift : 
-r-it never was denied in Weftrainfter Hall : 
>— it never was qucftioned in ParUament.— ■ 
Coke*s report of the arguments ar^d refolii^ 
tiona of the judges in Calvin's cafe, lays it 
liown as clear:— If the King (fays tli^ 
book) comes to a kingdom, by conqueft, 
lie may change and alter the, laws .of: that 
kingdonri : but if he comes to it by title and 
defceot^ he cannot change the f5iia>e pf^hiiiKt- 

felf. 
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fetf,'\»Wh4at ^hieHCOufent' of 'ParUamenli ^^ 
littdtbetbftite,' tlKMigli th^ Ring in genciiAl Ixafc 
that right (it is plain he alludes to his owA 
country, for he allud^ to a country where 
th^re isT ^ PaHiam^nt, and where there H that 
difttnt^i^n) if he was the King of a coutv* 
tfy^ oVelr which he was abfoiute, there 
WbtJld he* ho diflinftion between the old aiii 
he\V dominion ; but he dates the diftindHoa 
hi direft contra-diftin^ion, to ihfeKv whaft 
the 'fcing could do without, and what h*^ 
could not do without the aflent of Parlia^* 
inenti — ^The authority alfo of two great 
Tiatoeslhas beefi cited, who took the *pra* 
^pfefkioft fbr granted* In 3722, theaflfem*^ 
My Off Jan^aica being refr»ft»ry, it Wasr: tscii* 
f*t*refl' to Sir Philip York^ fend Sir Clemerit 
Wor^d,'to cohfider what could be tlonfe if 
the ^flfembly ihoiitd abfdkftely continue to 
wJthhbldall t?hc irfual ftipplics :^— They r^ 
port thus': Tliat if Jamaica w^ib ftill tovbe 
^nfidci»ed a^ ii conquered Ifland, that tfce 
Sing bad a right to lay 4:axts upon tfiiiMii 
habitants, but if it was to beconfidffed ia 
the fame light as tlic other colonies^ lio. tai 
coiUd be impofed upon th^ inliabitafltBy-^bul 
■'" by 
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348 LATE' i^Akti OP ' l«Af##ftELD, 

HeftW^ion ; -:if zii^i thet' wer* -Wlf'^W. 
■A fentibMiart, whb w« well infbftto, 4t>^il 

S^njflp Slaves «U(tong^tie wMte'l6hc^liS<)lah(6^d^ 

l4e-itia^- grant* oF lands 5W JMflc^-i"Wc 

ap^frfed- at Mki i' go^cfttof '<^i«oi«9. 

• ril^orflyi'iaftefwanJf he 'graiit^% ^ei^intiti^ 

dDh"%o\'th© ^goviifndt*'t6' c&li' itti^^tfeiTflil^ 

diately 
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, a dlf^Vi m^^f, ]Sm^^.< r ;. i 3*© 

iiia?i^ i^ietePgiifgr -to biW m right; <Wfj»^f 
<35)j^, ,jriUlf» th^ qa(^ of, the. lH^tl^ of 

§^iMgi^»i.;?»^>'S^t Je^ft^ . meatictne4 {by 
|4r. gA-t^^e3rv^i?^r4, a.ipixiini o^i KOft^xr 
t»|ipi^l,4awf,:.>^iUl.aU tl^e judges i]R r<?!^ljiifl^p 
Sa%» ,1^B^^F!? ?»pl» Tf^ef^ in: «ao<i(e^n -i^n*?^ ?? 
%7?l^fe^i^9«^ ^ ■ Sir iCJ^ment \^^^ jj 
^fy^McffigrJUi^d^lwai aflquir|;|9i»<(? ^.^hor 

itance has been found in any period of our 
fRft85SS|W^e,^«4l9wfet , hg^ ; bpi^n^ |;i^ife4 iQon- 

i^ff^,^piy?^,,]aj><^ ,th^ (fp,9»d ; argw^^t,? 

l)i|^t, (^J^'^r rfvW; fCO*fi4^ra|K)ii we ; .are,^ of. jOpir 

nju^,,«,Jhat before the i^^ 
, f t%; icing: ^^d 'Piiecl«dc«i hiifclf; ,fr<ja?} ,th^ 
r ,::;(, " exercife 
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.The(firfl: ofid mjiterial inftrum«nt klth^ 
proclamation: of the 1th of O^dbtr^ i7tf8.? 
-r^^flee what it is that the Kingfiays t ai)(V 
with mhfit view he fays it; and how. he^ 
engages himfelf and pledges hi§ wwd >-^Hfl[ 
fayi; >^ Whereas it will greatly Ccrntrihut^ 
** tothe fpeedy fettling of our new .go\ieirtti« 
^ mcnt) that our loving fubjeifla ftiotild kd 
^^ informeyl of our paternal care Sqx theiak^; 
^ of the liberties and properties ofrthofe 
^^ who are^ and iliall hecomc, inbabi£anfte 
^ thereof, we have thought fit to publiik! 
^ and declare, by this our proclamatton^ ' 
^S that we have, by our letters patents undor 
•♦ the great feal, cominifsioned idlir .go*!' 
^ vernor, and given directions as.foon as 
^ the ilate of the faid colonies will admit 
" thereof, to call general aflTemblies^ tr> 
**: make laws, as near as may be ^ceajblQ 
** to the laws of England," and all the ger. 
iieral words neceffary for that jeguktiott.i— 
With what view is that promife mide;ren 
cttiog thfc <:onumfsioa as a^Stually.giveni* Jfr 
>•. " ' is 
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Why to incite .them ? Tb^fc»foji is giwrfii-r 
that t^ey may think their liberties and pro* 
pertieB ^tMte fecure if the leginatrcm was 
TefteiJ kl »the aflfcmbly and not iii the. gCM 
femoi flind -^council ;--^When by goveriiar 
and couneily they depending upon the 
lilng^s pieafure^ he can recal and giT<^ a 
B6W frame to the conftitution j but the 
other is not depending upon the right of the 
Kmgt but a negative upon thoffe parts of 
tlie tegiOature that depend upon tlKt King ; 
-:^herefore, that affurance is given them 
fiwr tjie fecurity of their liberties and pro* 
pferties^ and with a view to invite tiiem tci 
go and fettle there, after this proclamation, 
that affUred them of their conftitution under 
which they are to live^ i 

The nc5tt adt is of the 20th of March; 
j764,:,^paving eftabliflied their .conftitu- 
tion by proclamation, invites them to come' 
in as purthafers ; to live in this Ifland uh-^ 
der that conftitution which had befea beforor^ 
protnifed ithem, (it ftatcs the particulaf 
t^rms^ttdci conditions upon which aUatmartr 
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959 LATK BAIL O^ MAmtmLa^ 

|p 4^ evory thiotg tbat depeitfUiipQn Ifav 

iwntlis bdbte thefe letters {ttteat^ ttpteb 
ao Bi^ual commiisioii to call aft aflea Hy as 
loon a$ the (late and circumilaooct «f tbn 
Ifland will admit : — you will obiene in tbft 
foticlanu^oa there is no refenration of aay 
legtjdature to be exercifed by the Kingy •f 
by the governor and council, lUKler la$ . 
authority ; or any other method M xnMH 
sec until the aflembly ihould be catted :r^ 
the promife imp»orts the contrary ;fw what^ 
ever con(lru6tion is to' be put upftt III 
(which, perhaps, may be very 4ificu)t 
through all the cafes to whidi it flMiy tl^ 
qi^lied) it alludes to a governmeat by tilt 
laws in being, and by courts o£ jufii(e, n($k 
by a legiftative authority , until an fi|ilemblj| 
ihould be called: — ^but there does ;iiot ^|^ 
pear from the fpecial verdi^ any i^eiooil^ii^ 
du^ p£ calling an affembly ia Gsej^flai^ hf^r 
fore, but as foon as the governor AiouI4 M** 
iiFe:-*-that fa£t ihews there waa noQeiyet 
fcre.-^He arrived in December, 17:^4^ »«i 
tfae fflbmbiy a^^ually met to do, ln4iH^ 

bcftkre 
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glaieffe^t^iH- Who ^di'-br ffiotiia,' ittfiSbftJ' 
©fi%lR) fl9*,-<5r fltolfldv -lK:quire pffep^rtj^' in 
flW Ifiaifa*dF^i'eriadff, •'dr ni6re genefrafrf W, 
Jdtf AVKbrfr 4t might concern, tliat tlte fiibbr-* 
<ln4(g-i^iffulioh oter ther Ifland flio'uld te 
«S:tert*fe^^ by- the affefnbly^ with- ^he' ton-' 
fettrioPmie" governor and council,' rrt Jikd 
nraiiwcBf- A* ^n'otiiw' provinces under' the 
KiM^/ io5*icteforc,' though , tfie- aboHifhrng 
tlie^gifcK'diiti&s, and in lieu thereof fub* 
Ilittti^'tKft'^nfc^uty, Vi'hich accoi^n^ ta 
'-^fe^'OMiir^ (Jf4hr9 vferdift is paid in sSVihc 
liHifl^ l«S{!«#ard Ifland^j be juft and equity 
4ftfe/i#^elp^ to Grenada,- and- the other 
Byunf^flgndsi yet through the ihattentio'il 
c4*'tHe*.feg*« fervanta, inverting tHe'oraef 
.i#'«^*<id<illie'innTument' fhould have paflTetg 
aw4 lifefeii -^t^orioufly public, .the • lift 'a<5b we 
tMiAj»b''tioiltfarjr to, and a vk)Iation if- the 
fiHlj^fiMQ ^ei-efol-e v.o?d'; how J)rbpei'1b^ef 

thtf tn&ig^may' b6 re^p^ateg'ttte 4^je<a-bl 

^'«*»l. I. A a it 
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554- LATE EARI^ OF l«AN$|ff4EtD, ^ 

\t:bA£k only now te ^oiie (to ufe the wor& 
of Sir Philip Yorke, aad Sir Clemen*- Worge) 
by art afl'embly of. the ifland, er by an aAof 
the Parliament of Great-Britain. 

^ The confequence of this is, judgment 
muft be given for the plaintiff. 

The condudl of Lord Mansfield 6n the 
<jueftion concerning literary property is well ■ 
known. He gave a judgment in the Court 
of KingVbench, by which the 'London 
bookfellprs were induced to believe they had . 
a permanent property in what they bwigbt ; 
and when the matter came to be dfgued id ; 
the Houfe of Lords, upon an appeal, and., 
he was firmly attacked by Lord Thnrlow, i 
(then Attorney-genetal, and counfei for tlie. 
appellant), and all his ilodrine reprobated., 
by Lord Camden, he had not courage to rife * 
up in his place and defend his own judg^ i 
ment. He faid not a word. 

If he wag ambitious of being thought a 

Moecenas, which was fuppofed, that may 

be psetended to be fome excufe for his)ti4g- 

, 3 - ment 
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ftittvt ohthis'queftion in the Court of KiilgV' 
beach, hut canh6t apologize fot ahandoiliiig- 
his own charaAer in the Houfe of Lordii , ' 

By his J)atronage of Sir Jdhn Dalrymple, 
who Compiled ** The Memoirs of Gteat 
Britain/^ already mentioiind in the pte^- 
X eeding chapter ; and of Mr. Lind, who 
wrote fonie tradls entitled, ** Letters on Po- 
lind^'* m which the late King of Prufsia is 
treated with great afperity ; and fome trails 
againft America^ during the American war> 
in fuppott of the miniftry ; and of fome 
other writers of the fame principles; per- 
haps he flattered himfelf with the hopes of 
being efteemed an encourager of literary 
men. But avarice was his ruling pafsion. 
He ufed to fay, thofe who purchafed eftates, 
preferved their principal but received no in- 
tereft ; thofe who bought in the funds, had 
intereft but no principal. He laid out his 
money in mortgages, and good fecuritie?, 
by which he had both principal and intereft. 

His Ix)rd(hip was alfo ambitious of being 
thought d ftatefman. Upon one occafion 

' . ^ Aa2 only 
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i558 LATE EAAL of MANSFiELD, 

orily-hy fiione afe a pfoliticikn : this wd$ 'Hfeati* 
tick' 6t\ the Sufperiditig arid Difpenfing Pre- 
Ttfgittve Iti the Year, which wasruhdbubtedly 
triade with great abiUty, but the cafe may 
b^^faid to have been more a matter of jurif- 
prudence? than politics, and although he 
gave to his eloquence all the aJvantagesr he 
had acquired by 4 long exercife, yet the 
merit o? the attack is leflened, when H is 
recalle6ted that Lord Camden had main- 
tained the necefsity of ' a fufpending power 
in a cafe of imminent danger of famine, 
which was the fa6t, and that Lord Mansfield 
warmly embraced this opportunity of u]p- 
holding a true conftitutional dodtrine, to 
gratify hr» envy and hatred of Lord Camden. 
His motive was founded in perfonal rancour, 
not in conftitutional. All thofe who are 
acquainted with the hiftory of the time will 
not hefitate to admit this diftinxEtion. But 
the tra<5l which was publiflied^ called ** A 
**' Speech againft the Sufpending and Dif. 
penfing^ Prerogative," and contained all that 
Lord Mansfield advanced in his fpeech upon 
this fubje6t in the Hoiife of Lords, was riot 
Written by his Lordfhip, although geoterajly 
'^^ believed 
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LORD CHIEF JUSTICE. '35? 

JbeUi^ved to have been* ^is prddu6tipn, i^or 
was he privy to the writing or publicatioiv. 
iCTlie fxamphlet was written by Lord Temple, 
^d Lord Lyttelton, and a gentleman whd 
wa$ pi>efent at the debate, iand ftates*ii> the 
•fpnn , of one fpeech all the arguftientB oa 
•that fide. However, Lord Mansfield's mof 
Jtives may be exciifed, if the. Severity of his 
attack makes Minifters . more afsiduous ift 
their duty, for they had information of the 
approaching danger, and did not attend to 
it ; if they had, . fuch attention would liavp 
fireventod the necefsity of reforting tofd 
violent a remedy. ^ ^ . . . . ; 

Of Ihs^ Lordfhip's . political opinions and 
Gondudl, it would have been happy foP hii 
(Bountrjt if they Jmd been founded in thofi^ 
juil principles . of all government, which 
pa^ake the .honour of the ftate and . the in-* 
terefts of the people perfectly' the fame* 
Hw political ideas were Hke. tlaofb of tjot4 
Rute; they were contracted, fplenctic,' and 
tyranniaal. No. better proof /need be given 
4:han his memorable apollraplifean the Houfe 
,pf, Lofds; in .the yean 1774, upow^the Bof- 
•. .- . Aa 3 ^ toa 
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^358 LATI& EARL O? MAHSFJELD, 

ttfh Port Bill, in reply to I/>rd DattmOiith, 
fkt that time Secretary of State hi %be Colo* 
Hies, His Lordlhip; faid/ ^ the iwo?d \«^* 
ijrawn apd the fcabbard thrown away; We 
-had pjiffed the Rubicon ;*' alluding to e«for^8 
flwiarch io Rome. This was not lefs a pro«» 
^hetic and dreadful denunciation to the in*» 
tereils of Grpat Britain, than the infcriptipii 
on the bridge pyer the Rubicon was to t|i4fc 
fate of Cajfar, and the liberties pf RprnCt 

Montefquieu, in cqhiidering th? caiifes 6F 
the grandeur . and decleniion of the Rov 
mans, obfervcs, that " policy had not pen- 
niitted armies to bp ftationed pear Rome, 
fox this reafon icpnfiderable forces were kept 
ixx Cifalpine Qaul ; but to fecure the city of 
ISlome againft thofe troops, the celebrated 
^matus Qmfidtwn was, made, ftiU to be fieeiv 
engraven on thfe way ifrom Rimini to Cefena'^ 
by whiih they devoted tp the infernal j^ods^, 
tn4 declared to be gurlty of facrilege and 
parricide, thofe who Ihpuld with a legion, 
W|th an army, -or with a cohort, pafs^ thje 
Rubicon.'* -Montaiius gives the infcrlptio'n 
at lengtli,; ^'hi<;h.i$ ftron^er than Mpiftef- 
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Ijiiieu (lates^ sfid. fays that Aldus Manutiu% 
in: the yeaf 1565> io his way from Venice tQt 
:Ri>me, iaw this infcription, and careftilly 
tmnfcribed it* Whe» Caefar, in his mardi 
^r Rame^ had advanced to the Rubio^n;^ 
he paufed a few moments at this infcription, 
but his' ambition prevailing, he paffed over 
the bridge and then exclaimed, "the lot is 
caft, let the gods do the reft !'• 

Whoever knows Lord Mansfield's influence 
^n the Britifti Cabinet, .will fay this wftS rthc 
die oC America* See more of Lord Manf-- 
fiftid's politics in the Appendix marked If 
aad.G, w;ritten by Mefsieurs Burkes. . 

In the progrefs of the American war, Lord 
and General Howe had not the fuccefs 
which his Lordlhip expected, and he cpuld 
liot help exprefsing his difappointment ai 
dinner at one of the Surrey afsizes ; the fubr 
jecSt of converfation being the American war, 
Ju.ord Mansfield faid, " the Howes had no 

heads ;** to which Sir Clayton neatly 

jeplied, " then what will become of tlie 
heads. 9f thpfe who fent themf** . . 

• A a 4 Lord 
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|5<^ LATa.:BA»f. lOH .MA(KWJJ£L.D, 

JI[^p^yJ?,l,,JHe /f^d^^be tjiked ,tbcraii?ery, wejl 
^/^^^f(^f *^^^ ^hpjL^ght thiat.fendijsg[.]diem 
4o^thef{ ,Y^2y§ Jnjitdiaou*! and inipolitio« ? n f ■ 

^ , TT^p^.tiwo laft .tpial&tfor Ubdfi, which Lonl 
.^k(^af|§fi^\d tf i<^4j wjere in the. month, of Fcbni-r 
jjry,^ .1786; upoo aitious brought by jtfur 
^jgjb^t; Honorable William Pitt^ Firft Juordof 
th^ Tv^afury, &c againil the priote^i of tfue 
^^neraj Advertifcr, and the Morning Hefalll j 
<^r. having faid in their papers, that hehad 
,g9^bled in- the ilocke. The trial, of^te 
£i^^x?i\ Advertifer came on 'fy^\ . iMtA, 
^^nsfield's charge to the jury was as follows-; 

:\ Oentlenaen of the jury, you have hadla 
ivery ingenionsfpeech, (frt>m the, Hon; Mr. 
Eriklrie,^ who wsts opunfel for thedefeili^ 
:i^ant,) but upon, a falfe foundation; th6 
^^eoh is to prove that a man of the fkireft 
!<{hara6telr may be vi'ith the greater imptraity 
:^iii^uced— from defamation the Mw implies 
}^;i|?image, and the proof of a6bjal damages 
-^ »<>t ©eceffary to fuftain an adtionf; iCfe 
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^idif itTwaajpfcidaft «f^fo€aifa t^feafS6l^r as 

:pcrfrta»fi#Eirby caluihny; he would brifig 

l$wt B&Mn-^ 'all, J>ttttl\e- law implies llie 

riiama^r it'is the province of the juiy ih 

Uieir .difqretion to aifefis it, and in doing thqt 

they are to take into confideration the chail 

IriQ^r a^diituation of the plaintiff, thetnilice 

and tpalignity of the libej-, 'tlie nature of 1^ 

^eKample^ anfd in ihort every other eonfidera-^ 

rtion Jt© induce them to affefe whit damages 

they, fhpuld imply for that foul offence. 

My Loyd Sandwich proved no fpecial da-»- 

•mage that he had fuftained by the libel hb 

hit)Ught au a6lion for ; the jury gave hifli 

•aoOOl, damJigcs : and the other daj^ when a 

Jibel in defamation of Lady Salilbury was 

tried before me, flie fuftained no particular 

dtoiage, there was no pretence to prove it, 

iM jufy^gaVe her 5001. no man ilive ever 

thought the jury did wrong. laithefp ca<es 

ycfu are tb confider the malignity, th|^ falfe 

toad^ncy, and all the other circumftcinces 

m'jtl\e cafe; .And in this cafe I thinH.the 

pll^ntiff r^deferves the thanks of the j^uWic 

&xf\ bj^inging fuch a particular attack upotii 

iiisi c^ara<fter under the opinion' of fljilry.^^ 

v;'^^ . ; • . V. ^ 

/ i Gentle- 
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S6^ hATK SARL 09 BfANiSFIlLD, 

; Gentlemeni you fee? what' fienfc they 
wouid put Upon fuch cooidu^^ tfaeaiierttoii 
is: certainly a very foul one^ iio(ak>^dbbkrg is 
gaQ:Hngin tbeiV^okB, and gaming iipo)if,4fae 
/peculation; of the future contingency cof 
tliedfe Of fall of the ftocfcs. Nowl^agree 
•ritli Mrt^ Bearcroft, (couniel for Mr. Pitt^) 
it. is fcandalous in a private man wha knews 
^e eventer of ^politios which another dtss» 
not^ . and dteals with a man with that fmpetior 
knowledge and advantage, it is noft^a feir 
bargain, for you know what the price is as»i 
the other does not know, therefore you tak^ 
*ii. undue advantage of him ; but' in a Mi^ 
aifter it is every way infamous and Ccahdai' 
Ions, becaufe if you confider for a 'moment, 
ittppofe a negociation for a peace, and the 
Miniiter engages for a peace, tiiere will 
fee a rife in the funds, he is bribed* by that 
^oonfid^eration to bring that peace about at 
any rate, it is as much a bribe upon his' 
conduct as if it was » gwen him by a fomgn 
«jourt, fo that upon a Minifter it is a iJrong 
j^harge of defamition ; here it is afpeciAc 
iiswSti it is printed in the riewfpapers, it. is 
circjfkted all over the kingdom, it is eircuf 
lated all over foreign countries, and how 
- ^ ' . * do 
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^4or dte^^dcnowi whelfe^ it may not be true^ 
i»ibr furetbany jMinifters. have done iti ^xnt^ 
4iare: beoH^known to do it^ fome haue;te^ 
4iifpB<ftj0d, J others have ftood<cleaTi butivh'tft 
you carry it to all the difFemvt pailB.bf >thfc 
i^ingdom, and carry it to the continent; 
Ji©w* do 'they 'know there may. not be Aich 
H • negociation; when in a newfpaper in the 
capital, fuch a report and ^fucK an idea h^ 
got out, that there is a dealing, and there^ 
fore the plaintiff has done right in a. fa<9: 
that might be true or might be falfe, ta 
bring his profecution in the ihape of » an ac* 
tion, becaufe you are truly told the de- 
fetidant may in that ihape of profecution 
jiiftify, and if he had juflified the plaintiff 
^oight not to recover in this adkion j to ht 
iure example is . a confideration likewife 
imxed« in it, and moft undoubtedly we aH 
know and feel ;the terrible raifchief that 
arifcB from t^^e diurnal publications r in 
thofe * periodical publiGatioiis nobody* is 
i]>ared^ no-^ Mihifter, >no private man, :n* 
Jittdyi no foreign minifter, lio perfon, fcrfeigA 
©r domttilic. « The aflefsirig df damages fe 
fjirtiwly' in your province. I,ftiall*not*fay 
V i a word 
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9kWAvd upon it, y w Will ;Confidef> the^^. um 
^^f: all the circwmftances. (rftfee cafe^ th« 
fO^^gpity aud the intent, and,.. foe the £^^ 
d e^fimphf you will give thof($ rdamage* 
jfou think proper* :: 

-iir ... ' . ■/ - .- 

i. .Jhe jury went out, and (laid near -an 
Jhouf^ .when they returned with a verdi^ 
:^nbe plaintiff, 150I. . j.\ 

-r: ; i ^' . . ..; 

. The trial of the Morning Herald immedi* 
ately Succeeded, when Lord Mansfield gam 
the fQlIowing charge to thq jury. 

iGentlemen of the jury, it is a veryferir 
jHI9:and important matter that k b^Sow you; 
ft is 9. queilion in which all theKing'$ fub^ 
j^dfe fire conccrnied, whether there ihould b« 
ii pr^te(Etion to the reputations of men, icithey 
in ipublic or private life; therefore ijt 1$ 
yery ferious; if men are indemnifeed. for th^ 
diffufing fcandal, they muft take the : cqnt 
fequpRce for thofe behind t the ciiitain*n ;If 
1^^. do it. without bei^g indemni/iedjtt c^ 
witho»i*t having a protefftiqti, or from n>^i9§ 
of .tbjsirrOMJt eitljer way, innpceflyc€t;/Jj§fty 
;j^.<rr. be 
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bfef pftft^fted. ^I • will gtte you ' thefei tJhfe« 
^^^*bilt with you Br yoU to eMiiildcr <rf 
y<>urfdvfesV iand exercift your own j\id§tri«tt 
upOH thfeffl. ' They feenl to be rilbi^ -riialig^ 
nant and aggravating than the otfier'i ■ i«'"i6 
aggravated by this ftrong circumftance, the 
dates are the 7th and 14-th of O«ftobe#;^ knd 
the firft paper of the General Advettifi*i i* 
not till the 20th of Oaober; fo th^ tbi* 
paper, as between them, is the forger of the' 
lye, and the other may have copied it ftom 
that paper ; he is not excufable for having 
copied it, but the firft inventor is the imoft 
mifchievous. ^ 

Another confideration between them i^^ 
it is wrapped up in language to convey the 
truth of it, and to afTure the plaintiff it li 
now difcovered by his friends, who wef-^ 
^ making an excufe for him; but his frifendj 
now admit of it, and begin to believe it 
themffelves;' and with particular ciromti^ 
fiances, that he concealed the preliminaries 
of the Dutch peace, that he might gamble 
hi the ftocks, in conten>plation of the rife; 
Clod forbid I Ihould ever fubfcribetd a docs^ 
-*' trine. 
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trine, that the fairer a man^s character 1S4 
the lefs reparation fhbiild be given for de* 
femation. I think the contrary; atid that 
the fairer the character is, the more Unjuft 
IS the defamation. You will take the three: 
papers out with you, and confider of your 
Tetdi<^, and what damages you will give. » 

The jury brought in their verdici for the. 
plaintiff, Damages 250l. after being out (en 
ijiinutes. 

His Lordihip refigned in the year 17&8, 
and died in the month of March, IT93. 



CHAP- 
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•■ irx -uenAvnm xv..- :— . h-.>I',-cL 

' THE LATE EAJUJCAMDl^N,', | ' ' 
' (lokd chancellor,) 

His Opiman of the Rights of Juries^ inOm-: 
tradiction to Zflrd Mansfield'' s^ firji fhewn 
in. the Trial of Owen. Profecution of Dr. 
Shebbeare. Mr. Wilkes's Opinion of hi$^ 
Book* Lord Camden^ s Opinion on a deceafed 
' King. Mr. Grenville^s Obfervation upon it. 
Shebbeare fentenced to the Pillorr/, but not 
put into it. Beardm&re's Affidavit. Lord- 
Mansfietits Obfervation on it. Dr. Sheb- 
beare rewarded xvith a Penjion. Lord Cantr 
den attached to Lord Chathain. Appointed 
Chief Jufiice. Caufe of his being made a 
Peer. Oppofes the American Declaratory 
Bill. Mr. Grenville complains of his Speedy 
Lord Camdai made Lord Chancellor. He 
defends the Sufpending Poxver. Lord Tem- 
ple contrafts his Declarations. Attacks Lfird 
Temple fliarply. Junius defends Lord Tern-- 
pU. Obfervations on the Manner of par^ 
dming M'QuirL Curious Evidence of 
rr-r • Mr. 
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S<JS THE LAfSJEAJU* (C^1«5EK, 

. Mr- BramfiddL " State of the fOq^ ofiBetef^ 
Jm: y. lUlfe. ^ LapdiCamd^*s,£^gi^h q^ 
th£ Dijcretwn (f a Judge* Oj^fe$ ifi^ tif€ 

' CahinettheExp%ilJlonafMr.ffilies. Turned 
imt cf his Poji as Lard . Chancellor, peath 
^ Mr. Yorke. Great Seal put into C^Tftr 
mifsion. Decrees ma^ by Lord Maii^ddr 

^ JUkrd Apjky made Chancellor. Sir Fletcher 
Norton's Bon Mot. Lord Camden^ retires* 
Supports the Libel Bill. • 

X HIS Noble Inord will appear, a grwti and 
fpltendid character, in the hiftoir^r tof the 
period in which he lived. He. wfki a ^cert 
ftipportejr of the conftitutional riglU..af jUties^ 
aofi a iincere friend to the ccmftititlwbal 
principle of Parliamentary taxatioii^ ! ' Tbe 
firil* was amply exemplled in his oppofiidon 
to Lord Mansfield, and the latter in defened 
Jf America. 

His regard for the rights of juries ^peaced 
as early as the year 1752. 

On the trial of William Owpn, l^odkiellefy 
which was at Guildhall; London^ in Hie 

* ^ month 



Digitized by VjOOQ IC 



*i^>tttl»:'«jf'5«i^-l'52,,«ftr pafejifliing ^ 
pamphlet entitle** 'Rife***^ of Atejc«M«r 
"Nfurrajr, tlfq." concenring the Wefferirffter 
'fete^KtJnv halJOTdfhlp; then. Mr^ Pratt, ^as 
Co^nc.U fof thedeftrndianib; and fconlMans- 
field, then Mr. Murray, and Solicitor Gene- 
ral, was council for the crown. On this oc-» 
ea^n wai?iirft Aiewn'the grifeat d^ferencfe in 
thbir opinions conewning the law of Iflbd, 

Mr, Mwra^ iriamtftined, that the queftiyo 
liiii tM jiwy; lo tfy» wa«, wjietbof dje> *r 
£Mlfl<mt.pal)iflh«(^the ptmpblfet? the «^ 
jMif«i|A>t)#M^ of'Qoarfe; If th^ ftut^d 
public jiUcm » froyed, ^he ^b«l proVW itfsiff 
l«{Hti<^$; tiiitlicijci>us, /mndblbut, &c. tb^r^ 
l^rfe tb&prmter muft be aSwSted witJb «i»eif 
iWrtg inthepampblet. 'If the fad of pub* 
ilMatiof) is proMd^ and thait is what Hes-ftit 
your det^niiination, you (the jury) bdi^ 
judges pf the /art, the judge determines the 
Im^, jMlyct^ are upon your oaths, **' ta ' 
well and ^iuely try, and a true rerdi^ give? 
UCfordingto the evidence" yon will judge of 
ti^Q\^iB(A.-^vm Itewe'ldid before yx>u, now in 
;-^yoji. J»f ■• : .:"B'.b-' ^•••^ . J COUft^ 



»--,!«■■• 
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«^ H»di^n)e4n'|)tttpd^y'fent>^6'-^uy^'ti]^ 

I^'|>hl«l3"'^-' ^' ii ■>•■* .»• ^^•'^•■'!* '-='•■'? 
i^LijV'- .)i > '. ."'.■;•[ .: ••\ -'v )('u !''.I 

^ 1>l#. MPt^tt,' for tite' defendBftt;?'"inali<^ 
taafeed *tt% the ;jtiry • wete 'judgfes'iof^ the 
• y^pkuAh eafe; that there was iriotfe^r ft«ft 
j^^fiijjd^i the pubU<»ltion ti^fCh' Wis hqxk^^l^ 
fittc^ry t« be proved; this was the feift^iAf tfeft 
iihargd'ih th^ Altornteyi-Oefielfal^l infortH*l 
tteftiJ^'Th* d^fendarft is'ch4rged'with'}ftvi»^ 
jptiblifhed this . pairtphlet,- rtialicJddfly V' f^ 
*tioufly, fcandaloafly, and iblfelyi' toi>*h'* . 
icjrttiinny of the'Houfe' of; Gtortiitt^nS' ttf 
<»Fcat Britain^ ' and: in- order . to! 'diftiirb th* 
pea«e'of tl>e natloh j-* and) this"hte ha§»dol»^ 
fittingly, wilfiillyf ^ailifcidofly^' fcanda*- 
tou(ly,':&c/ This is the JA«T taid* td Ms 
iJh»ge;' which- the gcnttem^n'^ have' htdh 
flWify ^r •fr<Mu PK<^rNo; i Ottly'^rd^Hg 
Hlfc' fofe ttf'the book, does iiot^^rowiH 
Jihqfe ^i»^tobd<o$is"and ;havdl %imj^'HiA*>fti 
%l>^ii^a%e Dgaiwil him. If; 'bh'- felling 
Vii'^S this 
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intent; {c9ff^ib^y::^i94^':M(e\y^f with 4 
defign to calumniate the Houfe of Coni'^ 
^?jpft9f.qa$d te 4Mi^er: to .idifftiirb tlje peaoiJ^ 
of:jth^:,^atioi)^^ is rh^q^rqy^ then; thti 
great charge in the informaticm ^rfatls.^ 
Let the gentlemen prove thofe words 
(the intQ»ti0i|)*v4f tljey mean aisjr thing 
hy - thena ^ , if they^do fiftt prove thefe tenos^ 
this bad intent, for tin ^ that 'lies the criimo^ 
then ; ill; ,>i&r nt) ? more tfean felling - printedi 
paper,rM> which fufely there can be. na 
fault* • : TJien what ^re *tjiefe wordgf If 
th^- gf ntlemfcn mean any thing by;them^ 
prpve >fthem';< if they mean nothings but 
words of jOQinfe ^and form^ let the gentlei^ 
men, f<pr»fc?h' . them . out, they are needlefs ; 
which. ifii.tboy do, theif information will 
be very! dflfe^iv^. 3i|t they will not.con^ 
fent tji) f(Cjra<;crh tJifim out I am fure; why 
thepttfey pwft m^nifomethingby them^ 
wbiphvif ih^y 4o, ccMtifequently th^y muft 
pfftv0.^}thiBlnv> Thefe words conftitute thm 
«har^e,:'^hi<3h if they, do not make out^ 
rwift yioui' gentle^men,. lay your hands upou 
yotir hearts, and fay this man is guilty? 
J Bb 2 * guilty 
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171 THE-: (,ATft: BAl.fi CAMDEN, 

^}\^y /)f wli4)t1;^i\o<biog; for noth^np^ » 
p|r(^e4, yftidk . fqljip^ p^per i? a crime; 
7Sie% 'l^nti^em^n^ to feew , you liow ^ecefU 
fu^_ ft if jto pVpySe, ^ the: intention, Jf* there 
^ i$nriivdi<3^9at.'pi!^€rre|i ^gainit a man 
(i^ .4^,,4(][^ult^...wi|:h an intiention tg ravifb, 
ih^iiiteintioin »uftr bp proved, or elfe th^ 
j^ry caqftpt find bim g\iil(y» Th^' feme 
^ wi' aflaiilfe,^with an ^in|tention t<> kijl, if 
(be intention. ;i3 not -proved, he muft be 
aiMjiiitted. , Jf he kills, and the intenjion 
i$ not ,proyed ; that i^i if it is not proved 
that he kilted prem^ditat^y and of .fore-^ 
thotig^t^ it,ig but raanflaughten There* 
fori; ui .the cafe .)>efore ns; if that. part o^ 
the infotmation i$ not proved that he puhr 
|i(hed maliciojufly, &c. you n\uft acquis 
fcim. . Muck might be faid more than 
w^ dare ,fay for ouc client in this cafe: 
©ur mpuths are already half. Ihut, and 
the tenet^ the gentlemen on the pther 
fide lay down, are to ihut tliem ^vite | 
kujt may neither you, this nation, nor, I, 
^'er feel Ibe.ieiFefts of fucli tenets, o^ 
iBR^ilMjm :jpu.t;.in ,pra^^ [Thp defei^-' 

flant wasraicqaiittca.l' ': 

■\;i.-.: '•.•-■ In 
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V ;" LORD CffitNCJSii^C>R^ SV V.^ 

' fin 1 tbe year ' 1757, Vh| 'w apppirited 
AttorrieyiCJJenerdi .m:-tH6 Vocim ^( ; Sir ^Jtoi. 
bcrt ;HeniW^atterwar4s Earl of, Nprthmg^ 

torn .'1 .1 .'. .'r / .. ; "-..v/ . . .• • • J 



c. n 



In , the year following,' Dr. '^jieBlbieare 
having pjublifhed a pampMct called *^ A 
Sixths Letter ^t^Ji^T pCQple^qf ;En^andy 
Wtberprogjrefoof ngitional ruin ; in;whi«clv 
it is^; lflxewn,^^th«.t^ tj^e, prpfejit gr^ndeu^ 
9f Fpan^6, . an4 »(:alji«ilties of this nation, 
are,ii*ving to.the' j«iflaence Qf Hanovc^r 
owt^.th^ ibbunfels 0f ' EnglancJ V : wial jptfofc-* 
cutpd fipr.this pamphlet by Mr., Pratt/ iq 
his offijcial capacity^ Of .th1§:. libel. Mr^ 
Wilkes fays (in his letter to Mr. Grenville) 
*^ that, it ,fa(;rteli}^ cfiritained 4 Tiilgle' truth ; 
it triduce^ the Revolution, > afperfc4 thd 
yieniOTy ftf King ^Jl^ilUam the Xbird, tiii^ 
filed King, Geojgev Uie Firit and Second^ 
^nd baftardi2;(id the whole royal famfly.** : 

;./; r ■ '' •!'.':/* '.'...;■ ^ 

In fupport of , ctbe^ profecutlon^ the At* 
torney-Gefteral contended, that the condu^f 
of ,a dead ittng may be Jibelled as' well a* 
that of a livitig one. \ • 

Bb 3 In 
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374 THE LATE EAftt,'* CA'TftiEN, 

"in- the debate in the H6ufe of Commons 
lipon Mh ' Wlikes's petition; wl^lch was 
prefented* in the mionth" of ' liovfeiniMer; 
1^68^ it was contended^ that a' fbrnvet 
l^arliainent might be libelled as well as the 
prefeht one. ^ . - ' 

Upon thefe two pofitions, Mr. Giren- 
Tille, in one of his * letters, reliiarks; 
** If it be true, that the proceedings of 
former Parliaments are not to be qtief-*^ 
tioned, nor the condu6l of former Kings: 
to be blamed, it will be utterly initeofe' 
fible to write any hiftory, except^ it^^ ;^rie- 
gyricout of the Gazette/* ^^ .^qiu i 

: Lord Mansfield faid. In his ^clfi^ge^^d 
the jury, '' that flr.' Shebfekt^^^ ^^^^ ih 
that letter, approached the fteai^eft 4o^high 
^feafon, without a6tually: ccminit^ri^ 5^ 
of any paper he* ever read/1 ^ Hti was 
convi6led and fentenced to ftaiid iri tKe 
pillory at Charing Crofs. Mr. Arthur 
Beardmore, an attorney in Walbrook, be- 
ing under-ftierifF at that tlnte, attcin'ded 
the execution of this part t)f the f^iitencct 

He 
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. , .^QED CHANC]|LLOR. 375 

Hei.W^ Jn^ . a. .houfe, ppppfite to tlje jfxU 
Ipi*-. I Dr^,Shcl>beajre was CTeaily favoured : 
in^i^ci.d^putting^ his head m. the jiolp-bf 
thi9. pUlo^y^^n thq vfua): mode?, the :i^et 
board, w^s, raijfed as high as pofsible,.and 
there faftened. Shebbeare flood iij^rignt, 
without ever bending his neck in the 
leaft i lo^l^ing through the wide . opefung 
bgtw^en the. upper and lower boaras,,. 
'- r; . ^- • * • - ' . . - .< jv •:; 
> Tjbe Attorney-General .was exceedingly 
i»ceiifed. .by this indulgence lhe\fn tp 
IS^f^ea^e,;.. and . he , obtained a writ ojf atf. 
tachmont Jigainft Beardmore for his oohr* 
tempt, in not executing tlie . fentence 
properly* Beardmore in. his defence upon 
patlju jOaifdy Tljat he .attfjnfled.tha]f^:ec,ution 
of thfj fentence, and f^w:Shebbeare'& head 
through ^p^^ pillory^ .I^ord MansficW .re- 
iparked^ t^iat this, wash the pio/l . ingenious 
evaiion,of pCTJury he ha4 ever met with. 
^Bteardmore w^^s. fined fifty pounds for his 
cqjutfiinpt^ / : - . .... ^ ' ! , ; 

, lIpoflL the,,cdiaflge of, the.Miniihy, alit- 

tje time, after .the..acceffiop of l?is prefent 

t: Bb4 " Majefty, 
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M^iasiMt kxtstii^td pmiiiife jpcuoiknnttiyi ^'iuit 

Airy in :the year 17:63, he^ t^din^ it witii 

i):i h^^ :i-. - :,. : / it , /:!ii ^ jiM;i< 
j/i in op6litical fentimdcfkiy i^i)itl' CtoMhm 
ma 'iitskched to Lord 'Chat^Mb/'fromi^sk^ 
tame he was nmde Attosmcy-Gcnei-ali • :Ai 
the general eledlion in the year 176 1^ he 
ivils eksSted Member f6f Downttol^^^lsdi 
IQ tlie year 1762^ he waseappcdntftd^efaidf 
Judioe^of tke Common Pkas^^in^the^lataitil 
BBrSir }t>hn WHies* His 'honottriftyleiv^fisA 
ttod codilitutional' teondu6): m the: mom^ 
ifebte larfe^-of Mn Wilkes, the ;tttiij^i«f 
the King's meflengers, of theM^esdiJetaa-y 
and under Secretary of State^ is fo well 
knowi, and hhl been ftited in fct Jit^ny 
pahlications^ it i& not neci^ary toiii:^lMiijf 
tiling df it here; • i :, 5i;>i: ;c 

-,. . ': \. \ .' , .■':■ . rr,' ■ ,\i<i[.}:>ii 
^ III the year J 765, the Rockinghawfiadi^ 
tlunidration, a&it is ufoally llyled,-wa^ ap« 
piointed^ This adminiftratidn' ^as ^leak 
ih evQf y^hin^, bttt^*^geodialeAti<«fts^*J Thej^ 
*- were 
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appitohaUoo;; tbey^ 'thei^efoce^ creifed : iSie 
rl^w^i^Sbwf JulHc»'.i^^ Ntitle 

o£ Lord'Camden, becaufe he Mra^ Lord Oiafc^ 
ham's friend. But thid faVmif Hd hot 
f»aaa them his entire fuj^oft in the iext 
ie/MQW 0t ,Parlift<n«ajlu ,Wb^n the. D^da*. 
»tory Billj 4iiffec|ijig :<4:hc fight of Paoiia^ 
aaient .tA. ill^ke iskv^p .hiiuling the»cak>nief 
19^ all. i } cajf^ft w^atfoe vef <ame into >thf^ 
HaoS^ti^^hfK^i .\h^ op!po£^d it.wit^.th^ 
gWtlfct«li:; ;tigAVt4 : JRe.: ^rj^i Jh»t? th|} 
£n|ii]i;^i ilP^riiaj^ent . had. . rna * right ^ to. .tai^ 
America t f^ Whoev^fttt^iTipt^^to da it^ ai^ 
'temptsan injury : whoever does, it, commit^ 

/^ tFjbcfe "n^onls qffpn^od Mc*- GreaviU^eKv 
i^KCsdiiigly't be. mentioned IfOrd .'Caiiaulen^ 
fpeechi in. the Houfe pf Connnpn^j.aj?4 
declared, with an etnphafisi that thefe par^ 
tbJuWt iW^fM .*^ere a Jibcl upo^ :f ^a-f 
V6tmt > and .that the *pripte?r ,oi ^the ^peeo^ 
^Ugbt tik bs> putiiihodb. JBut no ii^ti«^ 
i»^« ! taken of the c<»i?|)laint.^ jTbeJpeecli 
^... I ' wai 
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678 r^VfrlMfm-BiLM^ R4JI/^pEir, 

•was. pi'jM«*'*jn:>..ilhe ffdiiit^fii O^e^^fl^^p^ 

•,•,,.,' ; >i.^, .[ M'. .>.) v,^^.u>^^y:fi^o.^ MioY 
V When ;iior(jT..e^?;k^.am,cwi^e.^fp^pf>T^^ 

i>^n,t^. JUoird \Gbairceilo» - •..fxj.T Lv -: 

'^The affair of the corri«btfl in thsA fB^ti 
atid tihe-fufpehfion of th^ hnv^ ^in cfM^ 
to prevent the exportation of corn at 
ttfat- tittife, aife ^keady well kn«wn«^ find 
Bkveibedi repeatedly ftated^'^ogetj^erwi^ 
tte argumente for abd againft. i^er^btpont 
fion^ ih -feveral publications, -aiid^^in ^Ihft 
I%liamfentaTy Debates^ i >♦»! -t'^IT 

Lord Temple, Lord Mansfibldi end i< Lord 
Littelton, were the principal •oppqEers of 
Lord Camden's arguments. Lord Temple 
fcontrafl:^ Lord Camden's doctrines whenr 
Lord Chief Juftice, in the aj^r of general 
tvarrants, with the do<ftrines he had de- 
livered wpon the prefent o(;cafiop : in the 
fir(t/ he. had declared, that an hour's lofs 
of libjerty to an Englifhman, was inefti- 
toable : in the laft he had faid, that the 

fuf^ 
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t^llB Cft5l'^Cii;t-oil/ ^ ii$ 



•^ 



fiirpenfior^- ' 6f tW !aW '^ vi^s tonly a ' f drty 
days' tyr&ferf^ St Wi^ ^' Wilfiffie; * TlilV- pri>5 
Toked Lord Camden excr^edingly ; ' and ii» 
6ie' tnotiieht oF hi^ ' MtaEtioriV lie kfftw a^ 
charaftfer of Xbrd Temple hyjiotlfetrcally,' 
ind concluded, tftdt (f ^the ch^rafe^'b^' 
had defc^bed applied to any perfon, ** it 
ittuft be- one of the narroweft, moft iin*' 
diftive and 'perfidioua of human * brfngi*' ' 

- Thefe W>rds. ^^re- repeated in the^pfoitK' 
tI6 'ptintfe ^ fohie * time afterwards, iti a 4et4 
ter^idtift^d^^to' Lord Temple, ' c|^a^rginif 
hifah iWit&f beiWg the- 'patron 4of Junius/ 
This letter Was anfwefed tly , another^ ad- 
drefled to Lord Camden; and as it is from 
tha^pCfi^iof Jumu< thff reader* \\iU: iiot 
he dilple^ed to fee it;' : ) : 

'**'As k'loyer of rhy country, I cannfe^^ 
view With*' concern the attack yoti Ih'ave. 
inad^'^^jgrounded' oh fuf|)icion only)' -upoh^ 
a noble 'Peer of 'the moll ref^edlablfe cha- 
Tafler in' the kingdom, whether conlidered 
ITS a public or private hian. ^lie attack, 
]ny JLord, is as illiberal as it is unjuft ; and 

the 
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$$0 THE tA'r^'lSkiiL'yCAkpEff, 

and: the eVU HeMr^cy of ^ gfftt/.g!ite.x^ 
certij becaufe 1 hold it eflfefUiatj' tp Jh^ 
public good, thlt itijea afr^kj^.-jdiiil-d^er^ 
tnd, f6al public ^irtUfe ftouW. b6 hd*. otJ% 
to ;|the world for admi*^tion /ahk/fekitopl^^^^ 
When virtue/is onCe tcduced,tO;the;lqvi$l 
4f sigftominy and difgh^cc; }^pi ^P^^fi. 
fliakei hands with Bute • and Saiidt^ch^ 
there is an end of all diftinftidnV >U cciji*, 
fidence, all fubftantial public liopes. The 
c<Mtuption of the age, <ny .Lord, r»ay 
prove the dcftrudion of ovr^Uljorty. Ji^low 
few are there, my Lord, who pjoJSef^^ ^^liif 
'character at all, and I fear none ^b ^^ejiig^ 
that of Lord Temple? l' ajia,at a lof§\t^ 
know . from what motive; y9ur : Lotidtiii|i 
waa induced to throw out fuch xmprovfefce^* 
abufe upon the noble Lord, ^s; thiit^ if^r 
" was one of the nari^oweft^ moft * tiildlcw 
" tive, and perfidious of Jiumah brings." 
t)\d your Lofdfhip find him fo Vh^h h<y 
i!ipulated with St. Jameses, that ybUi flioifid 
be rewarded for the conftitutiondl jlidg- 
inent, and the part you had takd^xi iti the 
public caufe, then thie caufe of Mr Wllk^?' 
Or did you find him fo* When he ^MMd' 
- 6n 
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wl>€ret>yi>e jxl«?dged, . ^^/iejif t(?,the:,piuj^- 

rep^gcatktn 'for tkeit in}iit'ieBh:lft,'.iik<jfU, ^y^ 
fOit.eveaE f^und hw .4;he ji|iaa, !y,9u,(.4«^f 
cribeJ yput Lwdihip .hfft. not,.frtt«nipte(i 
ta ppitjt 3put A fingte wftance, qf prp^fe 
and I; am confident yon . Qa,»inQtf , .- .;> 

♦ • ■ ' ■' ••• ■ * '■ ' ' ,,'';•;;■' 

'. **, I^m. nat furprifed thai youf iImbo^ 
0iip iho>i^ attempt, to ^expJain »wayi Uw^ 
opinion you . gave upon ..the., corn,. bUl* 
iviucli .^JjD^ae juftifies the cmfureof . Jwiiif»t»> 
T<> j^eae Ltwd- Caraden» a^ the gneat.conr 
^HMtipiifil iawytt.of tlm country,, ^ppojjtt 
ing,;a.,di(Rcnfing pQwcar of the <Cr^w)i« iff 
too alayraiing. to pafs without rqpr^enHi})!), 
A power,r.tbc ejiifteuce of .which, eyeij, ;for 
a TOopj^jt^ ,,4fftroyB the vcjry fi^'ea ^> « 
freegoy<;(rnpieat,, if tlm jfciog oan j^iftiff 
til? difpc^ifiog with. an ra(3: of. Parliftm^pft 
f^^r .forty, ,^day8,.i^f;> may far forty.. jv«^kf»i 
and ^ ^P'^'^ mj^itumf £or the ^iEgupf^tt 
i* i?|»«xt€fi6*Cj. mtlis l,li« f>0W9F^ wd • J?*: 
bepQm^ M aJb^(p.Utte,a*^y«.t5rrant,i|r;.tH^. 
V ," -* uni- 
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.^ yiwvferfej yet. this HiMe mwfmiP^ifSfry^^ 

"*" '■'' f^' ..' .1 ;lin '-■ t- :»'jbfiu-oi vtuT^ 

youti^^^rlm .th^ J^jrpg, does nf^ j^j^g^oSf^, 

i»y,;Lor<J;, tcU 1*1 wl^o does? If I tpijfj^^ 
8ptys,J^;4pes.^ Tl»e .advice origiwt^lfirc^ 
tfee ^fipifter in cqMUcil, where it i^..^if.. 
fja^)^^ and then carried to U^e clflfglt^' 
wbe^ 4;he King determines whether tgr 
follow or reje6t it; and the perfpns ^d^-^^ 
viiing fign the advice for which they then 
^ecoroe. anfwQrahle* Does not tljj^ |King 
then, fny; Lord> judge and decidp. up^i^ 
the T^fecefsity in the fifft inftance,, \i(J>j^Ji^ 
We fhall be ilaves or freemen ?, ;\l[y^ ^^Ai 
1 alk .yo^, as -a lawyer, if Qn,,^jia6tift|j 
brought, for detaining a, veflel lad>9/?rjwi^^ 
corn, the party could have juftij5iedj:het(]e/t 
tentiqn without the afsiftance of Parli^-^ 
ment? You are not hardy ^aoiig^j to |^,^ 
dare they could. Yet you, 4i^y Ij-prd,^ari^ 
the gp^at and boafted coniiitutional ?3)?fy^f 
who,l?e2|rs ^or his motfto the goldpRtWc^f^.^^ 

5^n^,Chaf|a,^.. V - mj.; i- '.-. 

■^..->-.,'r • ^•^This 
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Junius's charge againft youf«vtAr8#ii]p'(iik 
truly founded.- It is ftill in our memory 
that ' -^ur ''V6tafklp, \ idi ' :g?vittg jiid^m'ent 
upott-m Wllkeis^is biifirfeft'ih theCCommbtt 
Pl<iasi detl^re^ y6il c6\ild fofefee a' time? 
Tdit^ ?t ^ \^6uld be pi^Dper to take Way 
the liberty- of the prefs; a dda^lhe ife 
dfe^ru«fti\fe to the principles of, ^gehetkl 
liberty, and of this conftitution, asljbttt 
MansfieWV pafsive obedience attd 'htiii- 
^efrilatrtre. * 



•' >^ 



." ^^ One* thing more, my Lord, before" I 
taker iriy' leave. You tell us, that Lord 
Tenible i? the patron of Jiinius, and as 
fiich^aiiti your pointlefs 'dart to' Wburid 
Iiilii^'thKiugh^ the 'fide of Junius fyei, at 
the faTh6*4ime you declare, that ydu wiH 
Wkit'^ fbr ' ^niathematical demohftration be- 
fdre- ypif can iagree to' affociate Jfuhius. 
witli^^Lbrii Temp!e. Your ' Lordlh ip, ^ per^ 
haps,' bill of' your abundant co'hjfijtehct/fy'\iri]i 
e^plaitl this' Wfl?reWe7iry. I am quite igi- 
HbfaHt;'ftb'm what logic your Lordfliip 
draws your conclulion, that bfecatife two 
-' ^^' ^ perfpns 
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«ife TiiE..jMaat3waBa<a«»Kw, 



h!«««i« iJfiva'be farmSg^ of jfinTis. *lfu^ 
alM[*F^re'y5nr£!dr(f?hip, 'tfi^^irfe Boi^^ 

Taymg iiide tjiefc perlonalitie§, Jne wasu 
idmited'" ' a^ I^H^ Criancellor / zlxnpfi ^ to r 
entliiifiafm. Every perfon iaw with pl^^rv 
lUTC nis manitelt luperionty . jn ^jicuteij^w 
and judgment over the ableft of thq^C9yn-» 
fdf who pleaded before him. Up wasblefle^ ^ 
t)y nature with a clear, perfuafivc^ and^^a^,^' 
tisfa<5tory manner of conveying his ideas, •^ 
In the midft of politenefs and facility ^h^ ; 
kept lip the true dignity of his Iniport^ntX 
office'; *m the midft of exemplary patience^ 
l^f^'relgn to his natural temper, ^nd there-, 
"feie" hfe vi^as mbre\q6mmendab]*e^ nis un- . 
aefltanamg was always vigilant. His me- 
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tittub dSMTftimAMAu ^ 



pmhiofkAi hat jiPOfe jH^ :theie^ t LppmrnS 
in hkn a kitid of bmrroient folscitode 
fot the dlicovvfy i>f. Irath Oiat ii^r tke 
fuitQrt to i thmoo^ and impiicU *cciii« : 
^eace in hm^t He was apt^ o^ tibi^T 
tidier hand, to be a little t<w prolh^iii tlu).- 
feafon of his decreesp by takiiig nodccjtwea.: 
of infeiier circtimflanc€% and vipmo^ th^, 
queilion in every conceivable light. Thtf, 
however, was an error of the c^|;ht fide^ 
and arofe from his .wiih to iatisfy tbei 
bar and his own mind/ which was per« 
haps io a wcaknefs,' diflatisfied with its 
firft imprefsions, however ftropg. He had 
ether faults that have met with fevere and 
defeirved' cenfure. He wore a tie-wig ia . 
coiiit, arid has been frequently obferved 
to garter iip his ftockings while the coun-^ 
fel were the moft ftrenuous in their do-? , 
quence. But there is one material in- ^ 
^dLhce'out of courts in which, he woupcjed 
his characS^er as a lawyer and a JtijJge*, 
This was the part he took in receiviij|f , 
and laying before the Crown certain chXr , 
rurgical 'depofitions tending to falfify or 
Vot. h Co. weaken 
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weak/ea the gp:wii^<^s )^,, a, ,|ir€^4i^ pro- 

oouimM by twelve m*l^ kf^>s^r(^4^T ^^^ 
turned^ If the. Kiixg's pardpo: ^i/^e^ .^^ .li^ye 
operated \upQ|i.thef:;i^e witliQut tH^f^ ^;xi- 
liaries^ the min AiQuld npt have been par- 
doned i if it cauld^* the j.ufitice of itijWas 
4»htirt,hy. thejf^iirreguhuritiea^iaftd a bad ex-* 
q«iple-wan<«n^!fet.of trying a ver4i6t by ztk 
kkCQipepgitott and f^reig^ jvidicature. 

, Tlie tafe waiilated inihe Ix>ndpn Cassette 
in the follawing manner : 

' •• , ' .' ; . M. .r- • . : 

, Whitehall, March 11,, ^55. His Majefty 
has been gracioufly pleafed to extend ^i& 
rpys^l mercy tp Edward M'Quirk, found, 
guUty of. the murder of George CJiarke, as 
appears by his royal warrant to the ten^r. 
fctUowing: . v 

GEORGE R. 

f Whei^as 3 doubt hs^d arifen in ^^r royal 
hreaft coiiceiirnijiig the.^vic^enpe of the death 
of .George Qlar]t6, : from the reprefentations- 
of William Jiifpmfield,, Efq* furgeon,^ and 
Sj)Jomon: .Stftf li^j :> apothecary ; , both pf 
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tvteomi -tsfiias.Been reprfeifented'to li^, at* 
tfendea^^etdeceafed befdre His- dc?ath, fttid 
exj^itfffi^ their ^opinions that he did'fi«5t<fie 
lif the*b!^ hfe deceived dt Brentftrfd j- flrtd 
ivAere&s it a^ppefers to us^ that' i!i<£ther of the 
faid pef fonsbwerfe pMducfed as •witnelftS'U^dA 
the trial, thotigh the faid Solotmin' StAHirif 
had • been exatoined befb/e the Coroheff^: fiftd 
the only-perfon called to prove that the 
ddath of the faid. George Clarke was occa- 
fioned bytfte faid bld\t, was Johft tToot, 
furgeoii, who nfever faw? tlie decjeiafed" till 
After his death 1 We thought fit*tbereuport 
' to ' Srefer :the \ faid rpprefeiitatioils, tbgethet 
tvith'tht rapoAt'of thi' Re2:of der of mt bity 
6f LohdoDy of the evidence: givfcn by 'Richard 
and William Beale, and the faid John JPbot^ 
on the triM of^ Edward Quirk, otherwife 
crflcd. EdWardi Kirk, otherwife called Ed- 
ward M'Quiik, for the murder of the faid 
Ohrkfe, to'the Mafter, Wardens, and the 
fefj. of the^ Court of Exaihinei's of the Sur- 
gddifs Cohipainy,' commanding them like- 
wife i6 take fuch further- examiiiation of 
the faid perfons fo reprefenting, and of faid 
John Foot, as they plight think neceffary, 
C c 2 together 
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9tit THE axmsL'mKMmTAsnmv, 

tioned, fibDibbnEaiid eM^aoitivtf j^i-^ir opi* 
Bion, ** Whethex it^ di^ vor^ didp not appear 
•* to them, that the faid" Geofge Clarke 
*l'^icj)I^ih lonAS«{G(eli;^«^J^^-^^<MV^^1lb'^lre- 
»t^li^i^Sitl tlielri6t>it tore«illfeHi««4he)8di 

of 'Eit^iiiks bf^th^ Sufg^HrOonqibbl^ihsmv 
Sng th^eapbft re|j<^rted td us^tiKir kfmAa^ 
^ That k did not appiear td cthcfah'^rth^hb 
«' did ;** Wt feive ^he>iight ptoper to md&A 
our ToyBJ - mercy to-'&kn ' tht- ^faiflo Edbodrd 

aaHeJ Edward ^'<luM:i"Mid^te^'glPSUtk>^4id 
^ur fii)e pardba-fdt ihe iatfirdfei»>if^tHc) j^i^ 
Geoige'Glittk€;;o?<>i'hl<b^ he(£ias> libba^Mhil 
guilty, ■ . .:^;t' Ir-;' ' a lo'i 'to 9ii/Jqifi 
By his Majefty^ corilinftiiijy agnirft 

The following teftiKWHifof-'Klr. J Bfdmfl 
field, at the Old B^Ueyi Sdtm ndiHapKjpgk 
contrail to the precedirigftatelCttflfet Item tM 
London Gazette. , .-:>}Lf: 

Sefmns 
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'iqo thj^^Ji. Tkdnqffim, hKiafci' WftT. jV-r. ^ 

5;-->i;lD dglOS^ /■>r( f;<t; h/i^ ,nr.-;i- :■ •' 

rtipture of fome blood veffel ; and ^the;f<@ 
things ^r&:ihe:^occJttionlM.it^ death. I 
trjrt^;!ftljgxp»timent of the lungs in water 
(which I take to be very certain) and they 
^onteff; ilhis^ i»-iiiy i&pinion, was a ftlre 
figqtatiiiaftithe child had breathed; % if it 
hiB mofi life^.LW0\»ld :ha?e fubfuJed in th© - 
water. > . 



"^^^ . C c 3 ■•' Ark- 



Digitized by VjOOQ iC 



^fl« THE I.Al58^iBARJ^.|Ci|^H»If, 

m"Ch«<itefyv^whiJp -Lord; Camden ,wa$ 

Lord Chancellor, w^ printed in one of 

the .morning papers, (the ^^ublic Adi!er-^^ 

♦ tiier ofnhQ inh of l^bfUtry^ ; 177i4) 

^<wftieh,' as itiwoiUd be. now difl^Qull ift 

4 ^^tain^ • the reader will ;pdrh4p9vi^c^t hfi 

\difpleafed to fee a cppy oJb it)b€ye.i The 

cafe was rendered n^em^rabl^^ anjc^ ^llMr 

. ordinary, by the decree whicb hi? Jjofd-. 

Ihip made liipon it, being reverfeci by %\i^ 

- Hpufe of Loidsk ^ ^ u.i \ 

•'o. . ; '. . A \ ' ■ " rr. —1 

y.Wi5'tepants-b«iBg njucJx diflat^jfi^ ft^^the 

HiJufe of. Lords f<>r their xc^itxi^l q{] iCf^d 

Camden's decree in the famous^ f»(q of .^f^-'i 

/€r/&« i;, Molfcy wi.lh to have the idea^.-^f 

that great m,an better underji^d thia^ti they- 

vfl^m iby the Lords. The » J^t?^ Z^r^ Jffar^- 

tdpiaidjd in tlac^ hearing of .^. j^iri^if :TVpi<^. 

i&an:.^cquaintanc^/0(^ mine, tl\;iit be.wifh^4 

the arguments ufed in. de<?rBe& t»^ j^dg-* 

meots were publiftied every year, and iigned 

by thfe'feveril judges wiio pronounced them. 

I d^ubt whether the counfel for the refpon- 

demtB did J«illiGe> ii6ji£^d€arrtdm)s >^round» 

' '> } ' and 
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atfd principles iq hi^ decree upoti tbis iSJ^feiit^ 
a^fd therefore ^s it 5s a ipomt^«€)^hi^)inoft 
extenfive toiifequencet I Jbave the Jeqw^of 
the Barrifter whom I .have alluded to, aitid. 
who is' a man of (kill in = his profefsio^, to 
iirfeit^^tlitliffiWiwfng not^ whifch he took; oif 
the^ fid^iice >e6 Jvtrhaft'^the coimcil faid, ,n»^ : 
o/^^lmoftthr© words^ tliat w^re ofcd hf JtH&s 
OhancHior^'MichaetmaSy IT^jCvr^^Cifntp , 

:i8flhiileri*byii^(?r/bw, thelLeffee, qgainii' 
the i fitefendadt, his landlord^ for relief 
agamil^ dppf-^kibe'piualties m his comoaKt^ 
Whickl^fenalties had been Mcevercfd .by acn 
tiota^atlaw; •< , -s^ 



r- ..:-'m^ 



.Jfcfr. ]j^(?rite for the Plaintiff. . . . 

•* ) I'^hfere this court can * from the nature 
of the caf€ find out the rml damageg^ they • 
\«»fll i-eiieVe agUinft emmnous ones^ [T^U 
zruX Rylmdy 1 Chanc. Caf.] ~: >. ■ > 

• \ £ 1 • . '- 

f* Tte material covenant iitth^l^^f^.-jbe-^.; 
fore your Lord/hip, is. a ■■ p«ittlty agaijift T 
p^ughing fome land which had -npt Jbeeii in - 
C c 4 tillage 
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9^ THE . %^rM39*1ili 3CAXn&K, 

pounds a ycdr^tPiCfr 9»i>-iia¥B the year*; 
rent. 

r: /<?Bid>TcifQefit'>oi tli«r:6rcto^^ i^(»ve- 
taMljithiftm<"aas ai dk|patd>ti^Weti^fBfi^t 

q^ilnDiitsn^aiiM Wis iJIm) «ldV ^^6^ 
WtadL.of the'fltPlCiiWfltV ^^il&Jlt^,'^lffii^ 

iitodski Ikn ibSHoitt stt li#; - a&lt^l^ilj^eHiBV^ 
tu»s»iK» onvvdiaih 4k«i fjldliittliirtem^l 
totiSOOT. aiid.tipnralidsy: Jtv^ 'iftt effi^cif, 
that all that was dbt^^fOASfbr^}^* iOSullar^i, 
^tn^t : Some Jwm, tso^ tv«itW fv(^lVa!2n|s 
an acre, was plooghed^ci]^; aad^R is'lM^t^^^ 
T>y many (kilful £urmers in evidi^ndS^ fhtt 
at the expiration of the leafe, the^tv^o i^iU 
lings an acre will he raifed ,tQ_ fix fliilling* 
an acre/* \ — . 

. Jl/irt P^ri*. urged,, "that Jfuch'Jiji penalty 
^ Uiis was Mnrea/anakle ; and Unit pi94;»f1»'«f 
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Z4nrd Cemden. 
^>fe ^blitf «(IJ*«." s^ iM»lHt«rthmthfa*: 

% j^ljrte ImSw^IWW, a»r«tr«i|qr, berets a pci- 
|*^^iP^6$«)J.3,i^gMi»ft',iiteugbing ten acws. 
.4ri^9fiftitW»<rfi*«*e«n-W»uld te abfolutely 
jl>?|i^w;aal; 0l tber tenant in comparifon of 

** As to the land being improveU or npt 
improved by this breach of the coven^nt^ it 
is out of the queftion. 

/i^i'Tbcf foimd principle of relief Is againft 
^ep^fAltf; as exorbitant *at leaft. I con* 
inerayfelftqthat. 
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S94f^ THE JUATf^WAmirtJOMmNj 

>^ My great di^cohyi as z\mxlOiht 'iqjts^im^ 

fuolt/cfifesi inaft- pay thfe coftfi'>crf :Kisi^at)piica- 
tion:: :9ut tbii kaii i&^an eKti:emely Hlrd 
one." .->/.,.;:. VA..1 . 

Mr. Weddcrbumt fortlfedJgfeodtfRt^N.v.a '^ 

^^'Itte pkiiitiiPviji fife^ biltfeetnl td f«e to^ 

have 1^6 other equity butVthe Ai^qfed^itoft^* 

fent or. waker^df llk« landlord i^^tllU, ^feo\«^- 

eiTer, ^ is ilt prbvecJ/ . Jt 'fuiillyfA*^^te^*#udi' 

to let the paHy into fffli^f ^Hefe'^W^*^- ^wh^- 

' turn damni^aftt^ upon - bit? Wflfitti bmcli of' ^ 

a deaf and pofitive-cov^Aanfe- "•^^ ^t-^ ■- - 

J^* As to the c^Jls' that <juefti<m mdftnbqt 
iwWiClofed ; for the plairrtiff fe t«te. latie/^He^: 
has given judgment againft himfelf by 'con-.' 
fefsing the feverai breaches at law* . 

"As to the furze not being coinprized in 
the terms of the covenant, that queftibn too 
i$-<:fofed and at an end ; for the plaintiff 
has fuffered the judgment at law to- go 
againft him by default : Befides, the funei 
4 muft 
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mud Jljavej baH' im ohgcd of the/iintcirtldix 
of, Uie.paftiicp, l?ocaTAfe it is iu .eyidence.tbab^; 
^^ Btiier ifind"^ could attach to rnotbing.dfe ' 
but i\^JiimiCy no otbei: kxid being ><»i. the, * 
premifes." ^ , j v^ 

. J^rdC^xnden^ 

" As to the. plaintiff's ^cntfr4i/re//^lcat| 
certaiiily give it him. 

, ^* Thcqueftion is, "how far this court 
<^ ^t^ and moderate pei3ialtie$ duly fibced ^ 
b^tt^^^^paj^ies themfelves ?'-' I take it that 
NyljMere/if^mages found in pemltyi 3iid are 
imiqh too. large^, tbi^r court will jeach them 
(|u^j^*^..it jesLohes^Mnconfcionable bargains)^ 
i^poff >i^bQ«foQtingvof indulgenca to the Irail* 
ties of human naAur^, and will fet it$ faico- 
againft undue advantages in one of tbepar^ . 
tie^j^yer the^necefsitiies of the other^ Xotirf- * 
4>^^^,liaye in general the advantage oycr 
their>tiexKaifts in qapaoity anid fof ^une, thctugh. 
^mai2/fl(vhave. more dec^terity in the manage-) * 
ing of. land. To cUfairm thioni of tiHEi . ad- j 
vantages vof! this dt:i^teiity\landior(hh^Yffii\T^' 
tBMluced. rz^woicy '<;oven^ But thi$ pwrt -j 

N will 
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of a^fercetneiits,'j^ftv cmienefnM6, ''■'*'• '' ■^' 

'^ tormefly the penalty iC^as 'j^ffkffu9S' ^ 
ikt 'term. ' What ' ■faid' '^his' court JW<^afes''o^ 
iTiat Me/ci^ption ? 'It relieved kgaii^-'iHe? 
penalty. Why? JBecaufe it yrzs UTKmf ami' 
«We ' lo tiirn^* a man out of poffeftion foit 
tlheHireatH of d little, or comparatively Ift^^ 
tie, 'covenant. Now, in lieu of thii pfehalt^* 
of the forfeiture the new penalty Is attempt- 
ed, ^ increafed rent. 'But the -^Hibiple'of 
thiscbiirt is ^lie fame tdreHeve-ajpffinfft^ii^ 
jienahj/; 'in this 6r that ihape', '^iMi^' 
beyond thelnjoryfuftaihed;- '-^-^^^ J^oai.b 

« Indeed, agreemients bet^eek '"'f^tre^ 
for liquidating damages will be always re> 
fpe<5ted by the court ; but -ftiH th«rfe'%iiia 
be-a r64l fubftratum- of ^'ki^t'm'-fiitW 
agreemeniSs't& operate nipdh?--"'* ^•^'•'■■^''->' ''^ 

**^^ ^ . • ■ ■ Mr. 
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i»*m»vfffl>d t)?f!?l^it. ^/o«¥ xul^^of ejjuitx^^i;^ 
tp^ufipQfi?fpo4atn^g^,:but iufih as -'dd^a^i^ 
has been j;^[^TOit!ted-^ . The 4tb ai»d,,^% <ii^ 
Queen Anne, chap. 1&, conforms to the 
%i^e>do^^ tjb^ cafe of bdnds. . There.-^ we 
jj?Nx^,.^x^ef^oj?, to.:tliis,4o^^^^ wlii^jh i%^ 
thQ csjfg^^^/e/ifiig' «}s|tder*.and that very fXrv 
ce^gf;j(^^9(§infirnjs. the do^inej for it.fMp- 
jj^e^,t^:jf^^e <>Jf the timber a valyt i^ffi-^ 

^^W^-Ljtia :•:■..• . .- •. ^ •• •;-". J- 

-<({(!)'■)«£ ^I yiis::, •■^■"' :> ••■• -•■ • ••' >.'• !.-. 
io"[?i^'i^^RtQc .fow. jntQ the effefS^ ^f 

*»W»fj|fia9ti,iJfJt,jha4, been broke, w tlhif . 

this one article of }^/i<^ ^Jl,^ .cJe»fl3j.<o,f J 
opinion that the penalty is exorbitant, and 
^^l^^re^^ ,1, mujU.reJ^ye ,againft it. 

iftc^>)mf§^x^t:j»Y^a^ is, the.jeaj.i^ptifjge,; the| 
defendant has been cruel in^^i^^l^j^aiE^^Qur,^. 
let a jury aflefs the damage on a wri^ 6i 
fa9Pt¥fn4ipmi/katu^lVid^G49ff^^lff^ 
,. ■ '. . cial 
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-•SrS THE' 'EAtfe " AiBflL ^^Jt^skBEN^ 

:'fdal damaSgfe m the pbH^Sk vpoA^cWM'iAt^ 
-*v#caveharitebroken;'^^* . /- >♦ vr>ri. 

A "thete ar« a few lines in Lord Camticri's 
argtittient, in the cafe of Doe;agairift Kfer- 
Jfey, Which are ^clfearly pointed at' 'Lord 
Mansfield ; and contain fo juft, and focon- 

^ittttional an obfervatiofi, ' that they can 
never be too often repeated, and held up as 
a mirr<>r to all 'fufur6 judges, * ' 

^ The difcretion of t jud^e is the law of 
tyrants; it is always unknown ; Jt is dif** 
fereiit in different men ; it is cafual, and 
depends upon CoriftitUtiohv- feitipfer^ and 
J>afsion. * In the beft, it is ofttiri titties fca** 
price ; in the worft,^ it is every vice, folly^, 
rfnd pafsion, to which liUmaii ■ Mttod is 
liable^* - ' " 'i ^-*" :—--•• 

When Mr. Wilkes brought his cafe, by 
petition, before the Houfe of Gonimbn** m 
the imcmth /of November,* i:f7« 8, the mea^- 
:fQfGa to*t* "plirfued :againft hini in eonf^* 
v-qiience of it, were concerted and fettled in t*e 
Cabinet CoM#ifeil.. * This was not qiily- ntstieh 
♦-v>' pating 
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ftruraent of the Executive. Povyer. Lor4 
Ca[ipder),f^jPJjjiiK3©llpr^ _being :om ^i the 
5Ki^bi9p.gfrtJi^ C4bqi,etvlHghly difapj]ffqyed 
q( i4i ;jforrtjj|^;4i(apprpbaitron he was turned 
Wfe of l^|g, (itiifttiw a§ Lord Chancellor* He 
h^d^, when he .^^icept^d tl^e great (eal., fe- 
cpred t|3ijB firft vacant teUerihip.iof the Ex-^ 
chequer, in cafe he wa« jfemov^4) an4. until 
fuch vacancy ihpul^ happen^ a penfion upon^ 
Jrejapd of. 1,500L perjaADtuisi. The^ were 
j^ftt thqught. improper ter^s for the prpf^eat 
^ipies^, f'^ The unifofiaity pf bis g^n^ml 
pri;iC4p)i^''. fays a Y^riter of that Xlrfy^% " in 
pp>yqra|i4»outrof itp his, ^Vaifin attention to 
the intereft of rtl»peQp^ft' in ithofe ticklifli, 
affairs of Attorney-general, and Lord Chan- 
cellor, <3ngag0 :ftn^s' xdyeffiHGp 'ftad eftepm* 
^ijit .when w^ fee ;him giwing \tp tlie great 
ieal, fltft^'itQtiriqgiin the,Vig6%ir of life an4 
hhi\^]\p, kk ffamity And .bi$./forai> without 
fe6tionjOri:;pp^vi/li idifcOnt<jnJ, \v« jret^jrn 
t^nksJtojjfiay<?ftfor,giving^^ ap .example 
of fuch philofophy and true wifdoija^itt*thi» 
^narrow and corrupted age.'* i, 
n; Upon 
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Im thk X.AVB «sa]h: CMintt; 

' Ilpttt the Aiddett 4^aih of Ifr. Yoiltf^ 
tile gpreat feal was put i&to comouttMb^llHi 
CDimntisioii^rs were Sir S. S toj> ti w» Hfldl 
lieliry Bathurft> ud Sir R. Alton. llii» 
decrees of the c<miiiitfMMier» woir WfitiJtdl 
. to he often framed by Lord MttufiHd» p«rw 
ttcitl»4y that Oft the Pynfent aftat«> im 1^ 
tA£e of the Earl of Chatham, which givtni; 
^at ^diffiitisfa^ion to the judges*- Letit 
Mansfield, upon the appeal to the Hou^ 
tf Dwds, propofed a queiUon to the judfg^ 
worded in fuch a manoer as to put ii»r 
matter of doubt on a more intelUipliie aatk 
equitable footing. Upon the judges anfwer» 
ttte commifsioners decree was rei fffe A; 
and Lord CSiatham obtsuned the eAttCy afi< 
cofding to the teftator*is intratiom 

When the great feal had been in com^. 
mifaon twelre monthly it was givest to^ 
Judge Bathurft, who was thereupon created' 
I^ord Apfley ; which occafioned Sir Ftetcher 
Koitea to fay, ** That what the tht«e cotidT 
not 80, wak given to the mioft inJcaj^alie'o€ 
Ibfrthiee.** » 
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^^iwV)dt^d7^l^>illft?6bKi braiigbt^;iAia 

Aitts oi^^Ml. .>9Lrad 6aKidfift .igOfvti toi/kbif 
JliM^ hfe > ^«ft wfl:> and faggflreft ^upporfc ; His 
.Iaiii|ibi^; flttMl i/'ta ( ftdn^ciid mitk the Lonir 
I3)]kin«ell0r ^ (L(yrd fFhUrtotr) Lotei' Batiuirfiv 
X^ocd. i^ffydn, '^&c;^^Biitothe. bill* paiF^ 
Tlwii L«d Gamdeti Ixidnthe^. bappiBeis ttr 
fee* Uie 'ti^htJ bf juriest^eftwfd, and rtifc£ 
ikib^ity and rfopIMry fcy- which thejriiact 
iwquftndycbeen lenfoared^ totally exploded 
afcwi dc«ate;:^wayv :: - it»- .; 

Jrtdwerof ;the debates ©ji^ this billj' (May 
Q-l^ l7lif)'^thefM«qHit*:of; Lanfdawiie Taid, 
*^ the law Wagi^dEaa^iiiidluatihg, and judges 
were changing their opinions/' Lord 
Iicny6n^iafc«i* fcir? HoiBlMp: .what c»fe ^ he 
9illidcd/t9 ?^apD Vliiiqji tfefc Marqui?* replied,: 
M • it'ims .t(Xtke oife* of a ^tenant in ISorfo'lki. 
nh6j}v£d *2«ldttr'aUcarfe: ofiam eilate/ <tn^a; 
paH * of ioitlt h .thl^re vtns ; i^ piece. o£ i^i^xe ^' 
«iiid:^»^[aii;entereid': ittia k ipeciaL cf)vidiafit^ 
that if he ploughed up that furicpJicAoir 
40 pay an ^additional rent of <ivc pounds per 
nVoL, It P 4 acre. 
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%fOi THE LAVt'^AM. CAMDEN, 

ftcfe. (See the cafe in page 3&0,) !He did 
plough it up. And Lord Camden, when 
l-ord Chanceltor^ confidering that the 
ploughing up the furze had done more good 
than harm to the eftate, decreed that it 
bught not to void the Jeafe. It oame up 
to the Houfe of Lords by appeal, and Lord 
Mansfield, then fitting on the woolfackj 
reverfed the decree, which made Lpr4 Ca^^ 
'den very angry.'^ 



CtiAPTEH 
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CHAPTER XVt 

IaT£ earl of marcrmont. 

Origin ef the prtfeni Maimer of printing tfte 
Debates in Parliaments 

A HERE is not any thing in the chara6ler 
of this nobleman that could entitle him to 
any diftin6lion amongft great men. He pof- 
fefled fonie qualities of a peculiar kind, 
which produced confequences he never in- 
tended. To him the public are indebted 
for an interefting fpecies of information, 
which it was his ardent and anxious wifli 
to prevent : therefore there is no obligation 
due to his memory, for the benefit which 
his iliiberality produced; The fa6l and the 
circumftances arc worthy of explanation, 
becaufe they form an epoch in the hiftory 
of Great Britain. 

During the- time of Mr. Wilkes's exile, 

(1764) he correfponded with his friends in 

England, and to one of thcfe he fent a 

D d 2 jeu 
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40i LATE EARfc OJ? MARCHMCWr.- 

jeu- d'cfprit, confifting of the following^ 

/n ///^ Prefsj The Parallel % or the Two 
Johis Duhe$ of Bedford ; Johriy Regent of 
Fraiicej arid John^ the Embaffador : . with 
Letters and Anecdotes. 

Right tall he made bttnfelf for JhetUy 

Tho' made full Jhort by God : 

And when all ether Dukes did how^ 

This Duke did only nod^ 

Swift* 

To which is added a Supplement^ which con*^ 
\tinues the Story to the prefent Time. 

The perfon to whom this jeu d'efprit was 
fent, caufed it to be printed in the London 
Evening-Poll. Next day. Lord March- 
-mont complained of it in the Houfe of 
Lords, Hating that it was a breach of '^pri- 
vilege. The Printer was ordered to attend 
the Houfe, and was fined a hundred pounds, 
befides fees, which amounted to between 
thirty and forty pounds more. 

Lord Marchmont was in the habit of 

frequently complaining to the Houfe of 

2 Lords 
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1[^of4$ upon very ftivdous matters, uhkli 
he called breaches of privilege. The Pf inter 
of the Gazetteer (Say) was brought upon 
his knees before the Houfe, for only faying 
in his paper, that the thanks of the Houfc 
had been given tQ Sir Edward Hawke for 
his victory over Conflans in the month of 
November^ 1159. 

He feduloufly examined the news-papers 
every day, with the ardour that a hawk 
prowls for prey. Whenever he found any 
tord's name printed in any paper, he im- 
mediately jtnade a motion in the Houfe 
^^inft the printer, for a breach of privilege* 
The ufual fine was one hundred pounds for 
e^ch offence. This practice went ori for 
fome time. In one day he levied five hun- 
dred -poinds. Two hundred pounds fronj 
pne maq, (Baldwia.) The pra6tice, at 
lei;igth, became alarming ; and fome Mem^ 
•bprs of the Houfe of Commons, partici^Uily 
^Ir., Serjeant Hewitt, afterwards Lord .Lif- 
ford -and Chancellor of Ireland, began to 
pnt^rtaip thoughts; of making a motion ia 
i^rliament upon it. The pradice and con- 

dua 
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dud: of Lord Marchmont was biecomlftg 
equivalent to the Lords levying money. A^ 
foon as Lord Mansfield, who had been LorkJ" 
Marchniont's coadjutor and advifer in thi^ 
bufinefs, was informed of Mn Hewitt's de- 
fign, he flopped Lord Marchmont. But 
the perfon who had fmarted for Mr. M^ilkes'^ 
jeu "d*efprit, had not forgot the circum- 
ftance, and as foon as opportunity occurred, 
the intftter w^s treated with proper atten- 
tioru 

V' 

In the year 1Y71, fome detached and 
loofe accounts of the proceedings of Parlia- 
ment, were printed in the news-papers> 
Col. George Onflow, in the Houfe of Com- 
mons, complained of them as breaches of 
privilege. The printers were ordered to at* 
tend the Houfe, which feveral of them did ; 
they begged pardpn, and promifed UQt td 
ofiend again. But the Printer of the Lon- 
don Evening-Poft, who was eomplaiftcd of 
witn the others, refufed to attend ; upon 
which he was ordered to be taken into cuf* 
tody. As this was forefeen^ it was previ- 

' oufly 
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bufly concerted with Mr. Wilkes, ,at this 
tiirie an Alderman of London, that if the 
Meffenger of the Houfe of Commoiis at- 
tempted to take the printer by tbrcci the 
printer wa3 to charge him with an ailault, 
and. take him into cuftody;' for which pur- 
pofe a conftable was in waiting. The. thing 
li^ppened as it wa^ forefeen. The Meffenger 
came, and infifted upon taking, the printer 
away, . The conftable appeared, and took 
the Meffenger to the Manfion-houfe ; whejc 
Mn Wilkes, the Lord Mayor, (Crofby) and 
Mr. Alderman Oliver, were in readinefs. 
The printer made his complaint of the 
Meffenger having affaulted him, and the 
Meffenger was on the point of being com-* 
mitted,' when he was bailed by the Deputy 
Serjeant at Arms. The Houfe of Commons 
afterwards fent the Lord Mayor, and Mr. 
Oliver to the Tower, where they received 
.innumerable deputations from different bo- 
xlies, with thanks for their conduft. |^r. 
Wilkes they did not chufe to meddle 
^ith. 

From the fpirit of the people iliewn at 

this 
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this time, Parliament faw that the prudent 
fneafure was to give .up the conteft. And 
from that time, the debates and proceed- 
ings of Parliament hare been tx)nihntly and 
regularly printed in the daily news-papas* 
This circumftance gives to thfc hiftory of 
;thc age a very important advantage, derived 
from the peeviflmefs and petuknce of LqrdL 
^larchmont. 



ENP C^ THE PJRST VpLUMlif 
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